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Court of Appeals of the District of Columbia. 


No. 4240. 

Ronald McDonald, Trustee, et al., Appellants, 


vs. 

Mary O’Donnell. 


a Supreme Court of the District of Columbia 

Equity. No. 38442. 

Mary O’Donnell, Plaintiff, 
vs. 

Ronald McDonald, Trustee, Defendant. 

The United States of America, 

District of Columbia t ss ; 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Bill of Complaint. 

Filed November 23, 1920. 

In the Supreme Court of the District of Columbia. 

Equity. No. 38442. 

Mary O’Donnell, Plaintiff, 

vs. 

Ronald McDonald, Trustee, Defendant. 

The Bill of Complaint of Mary O’Donnell respectfully represents 
to this Honorable Court as follows: 

1. That she is a citizen of the United States, a resident of the Dis¬ 
trict of Columbia and brings this suit as cestui que trust under the 
last will and testament of Michael O’Donnell, deceased. 
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2. That the defendant is a citizen of the United States, a resi¬ 
dent of the District of Columbia and is sued as trustee under the 
last will and testament of said Michael O’Donnell, deceased. 

3. That Michael O’Donnell, late a citizen of the United States and 
a resident of the District of Columbia, died on the 18th day of 
March, 1910, seized of valuable real estate in the said District and 
possessed of considerable personal property, leaving a last will and 
codicil thereto, which have been duly admitted to probate and the 
executor’s last and final account thereof approved. 

4. That by the said last will and testament of the said deceased 
all property of which he died possessed, both real and personal, 

was devised to the defendant, Ronald McDonald, in trust, 

2 to pay the just debts of the deceased and to be otherwise dis¬ 
tributed in accordance with the provisions of the said last will 

and codicil thereto. 

5. That in his said last will and testament the deceased directed 
the said defendant, as trustee, to pay out of his said estate certain 
specific bequests, among others he was directed as follows; ‘‘And I 
do hereby order and direct that during the continuance of said trust 
estate as aforesaid and during the time that said Mary O’Donnell 
of Washington, D. C., remains my widow there shall be paid 
monthly to her out of the net income and profits of said estate the 
sum of twenty-five dollars in lieu of all dower and all right of dower 
in and to my said estate, said payment and all other payments to 
her or in her behalf, herein mentioned, however, and all right to 
them or any of them to cease and terminate upon her remarriage 
after my decease.” 

And in the codicil he directed his said trustee as follows; “I 
hereby direct that after my demise and during the continuance of 
the life of said Mary O’Donnell, or during the time after my demise 
that she shall remain my widow, my said executor shall pay to the 
said Mary O’Donnell such additional sum or sums from my said 
estate as may seem to him, my said executor, necessary, proper and 
suitable for her needs, condition and station in life. Should the 
cash in hand and ordinary income from rents of my estate be in¬ 
sufficient, in the judgment of my said executor, to pay the sum or 
sums provided for in my said last will and testament and this codi¬ 
cil thereto, I hereby empower my said executor to sell one of the 
pieces of real estate constituting a portion of my estate and 

3 to use such part of the proceeds thereof as may be necessary 
to comply with the directions contained herein and in my 

last will and testament.” 

6. That your petitioner is informed and believes and therefore 
avers that the several specific bequests have been fulfilled, lapsed or 
otherwise disposed of, except such bequests as pertain to her your 
petitioner. That the only charge on the said estate at this time is 
her support and that at her death the said estate or such part thereof 
as remains unexpended will go to the residuary legatees named in 
the said will. 

7. Petitioner is further informed and believes and therefore avers 
that the said estate is now a large one and that the income 


3 


R. MCDONALD, ETC., ET AL. VS. M. (^DONNELL. 

therefrom is considerable and if properly managed it would be 
much greater. Petitioner has no direct knowledge of these facts, 
because the said defendant trustee has never been required to give 
bond for the faithful discharge of his duties nor has he ever filed 
or rendered an account of the said trust, but defendant has ad¬ 
mitted to the petitioner that at this time he has on hand the sum of 
$762.37. 

8. That notwithstanding the deceased’s directions to the said de¬ 
fendant as contained in the codicil as aforesaid, petitioner avers that 
the said defendant does now refuse and has for a long time past re¬ 
fused to pay her sufficient funds to maintain her in her station of 
life, thereby humiliating, embarrassing and causing a great hard¬ 
ship to her, your petitioner. And this in spite of the fact that de¬ 
fendant well knows that the said estate is fully capable of 
4 properly supporting her. And petitioner avers that by reason 
of this and other matters said defendant has failed to ful¬ 
fill the trust in him reposed. 

Wherefore, the premises considered, petitioner prays: 

1. That a writ of subpoena issue out of this Honorable Court di¬ 
rected to the defendant commanding him to appear herein and an¬ 
swer the exigencies of this Bill of Complaint. 

2. That this cause be referred to the Auditor, that the said de¬ 
fendant trustee be required to render an accounting and the value 
of this estate be ascertained as well as the probable income there¬ 
from. 

3. That the said defendant trustee be required to give bond for 
the faithful discharge of the trust in him reposed. 

4. That defendant trustee be directed to pay out of the income 
from said estate sums of money to petitioner sufficient to keep her in 
her station of life, or if it be found that the income from said estate 
is not sufficient to enable said trustee to pay to petitioner said sum 
or sums that he be directed to sell one of the pieces of real estate to 
enable him to make such payments. 

5. For such other and further relief in the premises as to the 
Court seems just. 

MARY O’DONNELL. 


District of Columbia, ss ; 

Mary O’Donnell being duly sworn deposes and says: That 
5 she has read the Bill of Complaint by her subscribed and 
knows the contents thereof, that the facts stated therein upon 
her own personal knowledge are true, and those stated upon informa¬ 
tion and belief, she believes to be true. 

MARY O’DONNELL. 

Subscribed and sworn to before me this 4th day of October, A. D. 
1920. 

[seal.] 


MARIE EASBY-SMITH, 

Notary Public, D. C. 
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Answer to Bill. 

Filed February 18, 1921. 

******* 

The defendant Ronald McDonald, Trustee, for answer to the Bill 
of Complaint respectfully states to the Court: 

1. It is admitted that the plaintiff Mary O’Donnell is a citizen of 
the United States, a resident of the District of Columbia, and that 
she is one of the beneficiaries under a trust created by the last will 
and testament of Michael F. O’Donnell, deceased. 

2. The defendant Ronald McDonald is a citizen of the United 
States and a resident of the District of Columbia. 

3. For answer to paragraph 3 the defendant says that the personal 
property of which the said Michael F. O’Donnell died possessed was 
very small; that he was seized of five small houses, which were rented 
as follows: 


1 on Ninth Street, Northeast, per month. $18.50 

6 2 on Fourth Street, Northeast, per month (each)... 22.50 

1 in Brightwood “ “ . 22.50 

and 412 Second Street, Northeast, the home. 


That the house on Second Street was occupied as the home and no 
income was derived therefrom. That this house 412 Second Street, 
Northeast, was sold to the Plaza Commission and passed out of the 
hands of the defendant. The house at 520 4th, N. E. was incum¬ 
bered to the extent of $2,000.00. That the estate of the said Michael 
F. O’Donnell was Administration No. 17132, in the Supreme Court 
of the District of Columbia, Holding a Probate Court. It is ad¬ 
mitted that the will and codicil of said Michael F. O’Donnell have 
been duly admitted to probate and record, and the executor’s last 
and final account thereof approved. 

4. Paragraph 4 is admitted. 

5. The allegations in paragraph 5 of the bill quotes the will and 
codicil in part but in order that there may be a better understanding 
of the nature and character of the trust this defendant files herewith 
a copy of the will and codicil, marked Exhibit A, and makes the same 
a part hereof. 

6. The allegations of paragraph 6 of the bill are substantially 
correct. The only exceptions thereto are reasonable commissions to 
the Trustee for his sendees and a charge of $75.00 for hospital ex¬ 
penses for Ellen O’Donnell, adopted daughter of the said Michael 
F. O’Donnell and funeral expenses of the said Ellen O’Donnell of 
about the same amount. The Trustee is in doubt as to his authority 

to pay said hospital bill and funeral expenses and he desires 
7 the instructions of the Court in relation thereto. 

7. The allegations of paragraph 7 are denied, except as 
hereinafter set out. As hereinbefore stated the property 412 Second 
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Street, Northeast, was sold to the Plaza Commission. That leaves 
four small houses. Upon one of which there was an incumbrance 
of $2,000.00 which was paid out of the proceeds of the sale of said 
412 Second Street, Northeast. The defendant admits that about 
August 1, 1920, he did have on hand the sum of $762.37. This 
however was subject to such commissions as may be allowed to the 
Trustee and subject likewise to the payment of hospital bill and 
funeral expenses for Ellen O’Donnell if the same are directed to be 
paid by the Court. 

Further answering said paragraph this defendant says that he 
has received rents since August 1, 1920, amounting to $564.00; 
that he has paid out in the same time on account of the trust $680.71, 
leaving at this time a balance of $645.66 in the hands of your Trus¬ 
tee subject to commissions and such allowances as may be made in 
the matter of the illness and death of Ellen O’Donnell. 

Further answering said paragraph 7 this defendant says that in a 
former equity suit brought by the plaintiff herein, entitled Mary A. 
O’Donnell vs. Ronald McDonald, Trustee, et al., Equity No. 31574, 
a bond was given by this defendant as Trustee in the sum then 
deemed proper by the Court and by counsel for the said Mary A. 
O’Donnell in the sum of $500.00, which bond is still in full force 
and virtue. 

The allegations that he has not filed nor entered an account 

8 of said trust is untrue. On the other hand, his account was 
stated and from time to time he has stated and furnished a 

statement of account to the plaintiff and her counsel. Some months 
ago he furnished a detailed statement of account to present counsel 
for the plaintiff and then tendered and made available all his-vouch- 
ers and data to said counsel. 

8. For answer to paragraph 8 this defendant says that he has not 
been able out of the revenues received by him to maintain the plain¬ 
tiff in the way that she desired to be maintained; that he was en¬ 
trusted with this estate by the testator for the purpose of conserving 
the estate and if inroads were made upon it to any considerable ex¬ 
tent it would not be possible to maintain the plaintiff as well as she 
has been maintained out of the funds of the estate. This defendant 
had other obligations to meet out of the estate. It has been necessary 
to keep the property in repair and to pay other charges. That the 
defendant has paid to the plaintiff the sum of $3,095.66 in cash; that 
plaintiff collected rents amounting to $67.50, which defendant per¬ 
mitted her to apply to her own use and has paid bills for her amount¬ 
ing to $383.85, making a total to her on her behalf of $3,547.01. 
That in addition thereto plaintiff occupied the property 412 Second 
Street, Northeast for a period of about five years free from rent. 

9. Further answering said bill this defendant says that the plain¬ 
tiff on Januarv 29, 1913, filed a bill for removal of this defendant 
as Trustee and for an accounting; that on a number of occasions said 
case was on the assignment for trial and the defendant was always 

ready to proceed with the exception of one time when the case 

9 came unexpectedly upon the assignment when the defendant 
was temporarily away from Washington on business for the 
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Government; that on November 1, 1915, in said cause a final decree 
was passed, a copy of which is attached hereto marked Exhibit B, 
and made part hereof. That notwithstanding said decree, on March 
16, 1916, the plaintiff by other counsel applied to file an amended 
and supplemental bill. The application was granted and said bill 
was tiled April 7, 1916; but that no action was taken upon said 
amended and supplemental bill of any consequence except authoriza¬ 
tion to the defendant to pay the expenses of a surgical operation, 
which expenses were paid. The said cause came on the assignment 
for trial on several occasions but plaintiff or her counsel were not 
ready, or did not appear, and finally the case was dismissed. That 
last year the plaintiff employed other counsel not connected with this 
case and that said counsel was furnished the data defendant had in 
regard to the affairs of the trust but it appeared that opinion of 
plaintiff's counsel was not satisfactory to plaintiff and she again 
changed attorneys. 

This defendant has done the very best he could do in administer¬ 
ing the trust imposed in him, and in order to make things easier 
for the plaintiff this defendant has on numerous occasions advanced 
money from his own funds with which to pay her. Defendant 
knows that if the property in the estate were sold and the money 
expended for the maintenance of the plaintiff in the way in which 
she desires to live that it would soon disappear and there would he 
no estate; that he does not feel justified in asking for author- 
10 ity to sell another piece of property and has not felt that 
he would be warranted under the will in doing so because 
one piece of property has already been sold and a part of the pro¬ 
ceeds thereof applied for the benefit of the plaintiff. 

10. Further answering said bill this defendant says that a num¬ 
ber of persons interested in said estate are now living and it is re¬ 
spectfully submitted that they are not only proper but necessary 
parties to this cause and the case should not proceed without them. 

This defendant says that he is willing to do anything which can 
be done to assist the plaintiff within the limits of the exercise of his 
duties properly as Trustee under said will; that he stands ready and 
willing now and at all times to render an account of his trust and 
to furnish vouchers therefor for the expenditures made and is will¬ 
ing to have this cause referred to the Auditor if the Court deems it 
proper to state his account making such allowances for expenditures 
and commissions as shall seem proper under the circumstances of 
the case. 

This defendant further states that if the plaintiff can obtain an 
assignment of the interests of the other persons interested in the 
estate so that all of the beneficial interest may be centered in her 
the defendant would be very glad in that event to have the trust 
terminate and all of the estate turned over to the plaintiff. If, 
however, that cannot be done the defendant feels that it is his 
duty under the trust to preserve the estate and to carry out as far 
as he is able the wishes of the testator. 
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And having fully answered the defendant prays this Hon- 
11 orable Court to instruct him as to whether or not he should 
pay the hospital and funeral expenses of Ellen O’Donnell, 
the adopted daughter of said Michael F. O’Donnell, amounting to 
approximately $150.00, and further prays that the relief prayed for 
by the plaintiff be denied, other than the statement of account to 
which defendant consents. 

ronald McDonald, 

Tfi/ qipp 

ANDREW WILSON, 

Attorney for Defendant. 

Ronald McDonald being first duly sworn deposes and says that 
he has read the foregoing and annexed Answer, by him subscribed, 
and knows the contents thereof; that the statements therein made 
of his own knowledge are true and those made upon information 
and belief he believes to be true. 

ronald McDonald. 

Subscribed and sworn to before me this 18th day of February, 
A. D. 1921. 

[seal.] HELEN F. INGERSOLL, 

Notary Public , D. C. 


Amendment to Original Bill of Complaint. 

Filed November 3, 1922. 

* * * * * * * 

Leave of the Court being first had and obtained the plaintiff files 
the following amendments to her original bill of complaint filed in 
the above entitled cause: 

12 Paragraph No. 9. That the defendant has maintained an 

attitude of harshness, antagonism and hostility towards her 
ever since about two years after her husband’s death, for no good 
reason as far as this plaintiff knows, except that it may be because he 
was angry when she demanded payment of a note which had been 
executed by the defendant in favor of her husband. At this time 
he told her she ought to go to work and stop complaining. On 
another occasion, when defendant called to see her about having 
some furniture insured, and she claimed that the property belonged 
to her, he told her that nothing belonged to her, and said “You 
don’t seem to realize that you are a beggar at my mercy. You 
don’t own anything except what I choose to give you.” 

Paryer No. 4%. That the defendant be discharged as trustee, and 
some other person more agreeable to the plaintiff substituted in his 
place. 


MARY O’DONELL. 
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District of Columbia, To wit: 

I do solemnly swear that I have read the foregoing amendments 
to the original bill of complaint filed in the above entitled cause, by 
me subscribed, and know the contents thereof, that the statements 
therein made upon my own peisonal knowledge are true, and those 
made upon information and belief I believe to be true. 

MARY O’DONNELL. 

13 Subscribed and sworn to before me this 28th day of 
October, 1922. 

[seal.] CLAUDE WARREN, 

Notary Public, D. C. 

(Endorsed.) 

Leave to file granted by consent. 

WALTER I. MCCOY, 

Chief Justice. 

Order Authorizing Amendment to Bill of Complaint and Making 

New Parties Defendant. 

Filed June 11, 1923. 

******* 

This cause coming on to be heard upon the motion of the plain¬ 
tiff filed on the 31st day of May, 1923, for leave to further amend 
her bill of complaint, it i this lith day of June, 1923, 

Ordered, that the plaintiff be, and she is hereby, permitted to 
amend her bill of complaint as asked for in said motion. 

It is further ordered, upon consideration of the proposed amend¬ 
ment to the bill of complaint, the answer of the defendant thereto, 
and the other proceedings had herein, that Mary O’Donnell Mc¬ 
Mahon, heretofore described as Mary O’Donnell, of Alden, New 
York, Catherine Cusick and Mary Cusick, of Buffalo, New York, 
the unknown heirs, alienees and devisees of James O’Donnell, de¬ 
ceased. of Alden, Erie County, New York, brother of Michael 

14 F. O’Donnell, deceased, James O’Donnell, son of William 
O’Donnell, deceased, Lawrence O’Donnell, David Cusick, 

Daniel Cusick, and Charles Cusick be, and they are hereby, made 
parties defendant in the above entitled cause. 

WALTER I. MCCOY, 

Chief Justice. 

Amended Bill of Complaint. 

Filed June 11, 1923. 

******* 

The Amended Bill of Complaint of Mary O’Donnell respectfully 
represents: 
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1. That this cause came on for hearing on the 29th day of Novem¬ 
ber, 1922, and in the course of the proceedings it developed from the 
testimony that it would be to the best interest of all concerned, that 
all of the real estate now held by the defendant, as trustee under the 
last will and testament of Michael F. O’Donnell, deceased, be sold 
and the proceeds invested so as to inure in like manner as provided 
by said last will and testament to the use of the same parties as 
therein set forth subject to all rights, claims and demands of the 
plaintiff or others against the defendant Ronald McDonald, trustee. 

2. Accordingly the trustee has reported offers for the purchase of 
522 and 520 Fourth Street, N. E. Washington, D. C. for the sum of 
$4,500 each, $750 cash in each case, and the balance payable in in¬ 
stalments of $45.00 per month, with interest at the rate of 6M>% 
per annum. He has also reported an offer for the purchase of lot 

809 square 910, known as 920 Ninth Street, N. E., Wash- 

15 ington, D. C. for the sum of $3,750, $750 cash, $2,000 secured 
by first deed of trust, payable five years after date, and the 

balance secured by second deed of trust payable in instalments of 
$25.00 per month, interest on each trust at the rate of 6% per 
annum. 

3. Your petitioner has, through her counsel, consented in open 
court to the acceptance of the offers above referred to, and counsel 
for the defendant has likewise consented thereto, but it has been 
deemed advisable that the residuary legatees be made parties to this 
cause as the most expeditious way of carrying out the proposal. 

4. That Ellen O’Donnell, of the city of Buffalo, Erie County, 
State of New York, died about four years ago, the said trustee 
having been directed by the terms of the last will and testament of 
Michael F. O’Donnell, deceased, to make certain provisions for her 
out of the income from his estate; that Johanna O’Donnell, of Alden, 
Erie County, State of New York, one of the original residuary 
legatees, has departed this life; that Mary Ann O’Donnell, of Sun- 
yea, Livingston County, State of New York, also one of the original 
legatees and heir at law and an annuitant at fifteen dollars per year, 
has departed this life without issue. 

5. According to the terms of the last will and testament of Michael 
F. O’Donnell, deceased, and the codicil thereto, all the rest, residue 
and remainder of his estate, after the death of his wife, Mary O’Don¬ 
nell (the plaintiff herein), and Ellen O’Donnell (now deceased), 
should be sold and converted into money by the executor, Ronald 
McDonald, at private sale, and the net proceeds, together with any 

other money forming a part of said estate, divided and dis- 

16 tributed “between and among” the said Mary O’Donnell, of 
Alden, New York, Johanna O’Donnell, Catherine Cusick, 

Mary Cusick and Mary Ann O’Donnell, or such of them as may be 
then surviving, share and share alike. 

6. As has already been stated in paragraph four above, Ellen 
O’Donnell, adopted daughter of Michael F. O’Donnell, deceased, 
Johanna O’Donnell and Mary Ann O’Donnell have departed without 
issue this life leaving as the sole surviving legatees at the present time, 

2—4240a 
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Mary O’Donnell, of Alden, New York, Catherine Cusick and Mary 
Cusick, of Buffalo, New York. 

7. An examination of the title to parts of the real estate involved in 
these proceedings has disclosed the fact that should all of the residu¬ 
ary legatees die before the plaintiff, the heirs at law would in that 
event become reversioners. For that reason it becomes necessary 
to make them parties to this suit. Their names and residences to the 
best of the petitioner’s knowledge are as follows: 

James O’Donnell, brother of Alden, Erie County, New York. 

James O’Donnell, son of William O’Donnell a deceased brother 
address unknown. 

Lawrence O’Donnell, son of said William O’Donnell, Silver 
Springs, New York. 

Daniel Cusick, Brawley Hotel, Brawley, California. 

Charles Cusick, Union Pacific Hotel, North Topeka, Kans. 

David Cusick, Catherine Cusick and Mary Cusick residing at 97 
Central Ave. Buffalo, New York. All of the aforesaid Cusicks 

17 are children of a deceased sister. All of the aforesaid heirs 
at law are adults. 

The premises considered your petitioner therefore prays: 

1. That Mary O’Donnell, of Alden, New York, Catherine Cusick 
and Mary Cusick, of Buffalo, New York, be made parties defendant 
to this cause as surviving residuary legatees, and that James O’Don¬ 
nell of Alden, Erie County, New York, James O’Donnell son of 
William O’Donnell deceased; Lawrence O’Donnell, David Cusick, 
Daniel Cusick, Charles Cusick, Catherine Cusick and Mary Cusick be 
also made parties defendant hereto as heirs at law of Michael F. 
O’Donnell, deceased. 

2. That process issue out of this honorable Court directed to the 
said surviving residuary legatees and the heirs at law above named, 
requiring them to appear and answer the exigencies of this amend¬ 
ment as well as to the original Bill of Complaint. 

3. That the trustee, Ronald McDonald be authorized and directed 
to sell all of the real estate belonging to the estate of Michael F. 
O’Donnell deceased, and to that end if now practicable that he ac¬ 
cept the offers set out in paragraph two of this amended petition; or 
if they are not now withdrawn or otherwise not desirable that he 
obtain other offers either at public or private sale and submit the 
same to this court. 

4. That the proceeds of such sales be held as provided in section 
100 of the code of laws for the District of Columbia. 

5. That the Court grant such other and further relief as 

18 to it may seem meet and proper.- 

MARY O’DONNELL. 

District of Columbia, To wit: 

I do solemnly swear that I have read the foregoing Amendment 
to original Bill of Complaint by me subscribed and know the con¬ 
tents thereof; that the statements therein made as of my own personal 
knowledge are true, and those made upon information and belief I 
believe to be true. 


MARY O’DONNELL. 
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Subscribed and sworn to before me this 31st day of May, 1023. 
[seal.] CLAUDE WARREN, 

Notary Public, D. C. 

ROSSA F. DOWNING, 

Attorney for Plaintiff. 


Answer to Amended Bill of Complaint. 

Filed June 11, 1923. 

* * * * * * * 

1, 2, 3, 4, 5, and 6. This defendant admits the allegations of para¬ 
graphs 1, 2, 3, 4, 5 and 6 of the amended bill of complaint, with the 
exception that Mary O’Donnell, named in paragraph 6 of said hill, 
has since married and her name is Mary McMahon. 

7. For answer to paragraph 7 this defendant says that 
10 James O’Donnell, brother of Michael F. O’Donnell, died some 
years ago. This defendant admits the other allegations of 
paragraph 7 and believes they are true, though he has been unable 
to get information which he has sought concerning these matters, 
and attaches hereto a letter which he sent to a number of persons 
who ought to know, but to which no reply has been received. 

8. Further answering this amended bill of complaint this defend¬ 
ant says that he consents to the filing of said amended bill and to 
the relief therein sought; that he is familiar with the report made 
by the Title Company and that he is anxious that this property shall 
be disposed of according to the offers heretofore reported to the Court. 

Further answering said bill, said Trustee states that he has a Deed 
from the residuary legatees conveying all the property named in said 
bill to him and authorizing him to convey said property to the parties 
named, or others making offers not less desirable. 

ronald McDonald, 

Defendant, Trustee. 

ANDREW WILSON, 

Att’y for Defendant, Trustee. 


Ronald McDonald, being first duly sworn, deposes and says that, 
he has read the foregoing and annexed Answer to Amended Bill of 
Complaint, by him subscribed as Trustee, and knows the contents 
thereof; that the statements therein made of his own knowledge are 
true and those made upon information and belief he believes to be 
true. 

ronald McDonald. 

20 Subscribed and sworn to before me this 8th day of June, 
A. D. 1923. 

[seal.] MARTHA F. FANSLER, 

Notary Public, D. C. 
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1539 Eye Street N. W., 
Washington, D. C., May 13, 1923. 

In the pending proceedings to sell the real estate of Michael F. 
O'Donnell, deceased, of which I am trustee, the title company raises 
the point that the residuary legatees might all die before Mrs. O’Don¬ 
nell and that thus all the heirs at law of the testator may be in¬ 
terested parties. This is a remote possibility, but as it is a possi¬ 
bility, it becomes necessary to ascertain, if possible, the names and 
addresses of those heirs. 

The following named were the heirs, so far as ascertainable, at 
the time of probate of the w r ill: 

James O’Donnell, brother, Alden, N. Y. (since deceased). 

Ellen O’Donnell, niece, Buffalo N. Y. (since deceased). 

May Ann O’Donnell, niece, Sonyea, N. Y. (since deceased). 

James O’Donnell, nephew, address unknown. 

Lawrence O’Donnell, nephew, Silver Springs, N. Y. 

Daniel Cusick, nephew, Brawley, California. 

Charles Cusick, nephew, North Topeka, Kansas. 

David Cusick, nephew, 97 Central Avenue, Buffalo, N. Y. 

Catharine F. Cusick, niece, 97 Central Avenue, Buffalo, N. Y. 

Mary Cusick, niece, 97 Central Avenue, Buffalo, N. Y. 

Are these all living except as otherwise indicated, and are their 
addresses still the same? 

If any others of them are deceased, did they leave any child or 
children, and if so, what are their names and addresses? 

What are the names and addresses of children that survived James 
O’Donnell, brother of testator? If any of those children have since 
died, did they leave any children? If so, give names and addresses. 

Is address of James O’Donnell, nephew of testator, now knowm 
to you? 

What was the Christian name of Mrs. Cusick, mother of Catharine 
F. and others? 

Is there any other heir whose name and address are known to you? 
If so, please give it and the relationship to testator. 

21 Kindly answer the foregoing questions as fully as you can 

returning the answers to me in the inclosed envelope. Ex¬ 
pedition in the matter will confer an additional favor on 

Yours very truly, 

ronald McDonald. 

Same letter to—- 

Miss Catharine F. Cusick, 97 Central Avenue, Buffalo, N. Y.; 

Mr. Lawrence O’Donnell, Silver Springs, New York; 

Mrs. John McMahon, Alden, Erie County, New York. 
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Answer of Residuary Legatees to Bill , Amendment Thereto, and 

Amended Bill. 

Filed January 7, 1924. 

* ***** * 

The defendants Catherine Cusiek, Mary Cusick and Mary O’Don¬ 
nell McMahon, residuary legatees under the will of Michael F. 
O’Donnell, late of the District of Columbia, deceased, respectfully 
state to the Court: 

1, 2, 3, 4, 5, and 6. For answer to paragraphs 1. 2, 3, 4, 5 and 6 
of the Bill of Complaint these defendants say they are informed,' 
believe and therefore aver that the allegations of the bill are sub¬ 
stantially correct, but that the rights of all parties under the will 
and codicil thereto are determined by the said will and codicil. 

7 and 8. For answer to paragraphs 7 and 8 of said bill defendants 
deny that the estate is a large one, but they have no knowledge of 
the allegations in said paragraphs. 

9. For answer to the Amendment designated paragraph 9 these 
defendants say that they have no personal knowledge of the allega¬ 
tions therein contained. 

1. For answer to paragraph 1 of the Amended Bill these defend¬ 

ants say that they can neither admit nor deny the allegations 

22 of said paragraphs. In any event, as residuary legatees they 
insist upon their rights being observed. 

2, 3, and 4. For answer to paragraphs 2, 3 and 1 these defendants 
say that upon information and belief they admit the allegations of 
said paragraphs. 

5 and 6. For answer to paragraphs 5 and 6 of said Amended Bill 
these defendants admit the same, except that the Mary O’Donnell 
of Alden, New York, referred to therein, is now Mary O’Donnell 
McMahon, one of the defendants in this cause. 

7. For answer to paragraph 7 of said Amended Bill these defend¬ 
ants say that they are informed, believe and therefore aver that the 
allegation therein is a legal conclusion and that it is not necessary 
for these defendants to answer the same. 

Further answering said bill these defendants say that they object 
to the payment of any part of the corpus of the estate to the plain¬ 
tiff Mary O’Donnell; that they object to the removal of Ronald Mc¬ 
Donald as Trustee, and that they know of no reason why he should 
be deposed in the discharge of his duties under said will and codicil. 

Further answering said Bill and Amended Bill these defendants 
aver that heretofore l ot numbered One Hundred Sixty-nine (169), 
in Square numbered Seven Hundred Seventy-nine (779), in the 
City of Washington, District of Columbia, the same being known 
as 522 Fourth Street, Northeast, and the adjoining number, the 
same being Lot numbered One Hundred Seventy (170) in said 
Square, and being known as 520 Fourth Street, Northeast, 

23 in said City and District, have been sold, and that the plain¬ 
tiff and these defendants, who are residuary legatees, duly 
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executed and delivered to Ronald McDonald, Trustee, a Deed to 
said and other real estate: “In trust nevertheless, to convey all the 
right, title, interest and claim of the parties of the first part in and 
to the said several pieces of real estate, hereinbefore described, unto 
the parties making said offers therefor, or to such other persons as 
shall purchase the same, at prices not less than recited in the above 
offers. * * * 

The said Ronald McDonald, Trustee shall hold the proceeds of 
such sale or sales as he shall make in lieu of said real estate now held 
by him as Trustee and in and upon the trust set forth in the said 
will and codicil of said Michael F. O'Donnell.” 

And having fully answered, these defendants pray to be hence 
dismissed with their reasonable costs. 

CATHARINE F. CUSICK. 

MARY E. CUSICK. 

MARY O’DONNELL McMAHON. 

ANDREW WILSON, 

Attorney for Defendants. 

Catherine Cusiek, Marv Cusick and Mary O’Donnell McMahon, 

%J V 

being first duly sworn, depose and say that they have read the fore¬ 
going and annexed Answer of Residuary Legatees to Bill, Amend¬ 
ment thereto and Amended Bill, by them subscribed, and know the 
contents thereof; that the statements therein made of their own 
knowledge are true, and those made upon information and belief 
thev believe to be true. 

CATHARINE F. CUSICK. 

MARY E. CUSICK. 

MARY O’DONNELL McMAHON. 


24 Subscribed and sworn to before me this 13th day of De¬ 
cember A. D. 1923. 

D. J. KENEFICK, Jr., [seal.] 
Notary Public in & for Erie Co., N. Y. 


The clerk will file. 


Fiat. 

WENDELL P. STAFFORD, 

Justice. 

Final Decree. 


Filed March 26, 1924. 

******* 

This cause coming on for hearing on the pleadings, proof and 
other proceedings had herein, and having been argued by counsel 
on both sides and considered by the Court, it is by the Court this 
26th day of March, 1924, 

Ordered, adjudged and decreed that the decree pro confesso taken 
on the 18th day of October, 1923, be and the same is herebv made 
final. 
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It is further ordered, adjudged and decreed that the defendant 
Ronald McDonald be, and he is hereby removed as trustee under the 
will of Michael F. O’Donnell dated the 9th day of July, 1906, and 
the codicil thereto dated the 21th day of April, 1909.- 

It is further ordered, That Patrick C. Geoghegan be, and he is 
hereby appointed trustee under said last will and testament and 
codicil thereto, in lieu of the said Ronald McDonald, with 

25 all the rights, powers, privileges, responsibilities and emolu¬ 
ments thereunto per'aming, the same as if he had been 

originally nominated by said testator as such trustee. Said Patrick 
C. Geoghegan shall give bond in the sum of three thousand dollars 
conditioned for the faithful discharge of his trust. 

It is further ordered, that said Ronald McDonald submit to this 
Court a final account of his trust from the 1st day of January, 1922, 
until the date of the qualification of his successor in office; and im¬ 
mediately upon qualification of his said successor he shall turn over 
to him all accounts, moneys, securities and other property of any 
and every kind and description in his possession belonging, or ap¬ 
pertaining, to the estate of Michael F. O’Donnell, deceased. 

The Court finds that the estate of Michael F. O’Donnell, deceased, 
continues to be charged to the extent of the balance of the proceeds 
of the sale of premises 412 Second Street, N. E., amounting to $3,725, 
with that provision of the trust created by the will and codicil, which 
reads as follows: 

“Should the cash in hand and the ordinary income from rents of 
my estate be insufficient in the judgment of my said executor to pay 
the sum or sums provided for in my said last will and testament and 
this codicil thereto, I hereby empower my said executor to sell one 
of the pieces of real estate constituting a portion of my estate and to 
use such part of the proceeds thereof as may be necessary to com¬ 
ply with the directions contained herein and in my last will 

26 and testament.” 

It is, therefore, further ordered, adjudged and decreed, that the 
said trustee Patrick C. Geoghegan, be, and he is hereby ordered 
and directed to set aside from the moneys or securities, or both, on 
hand the sum of $3 ; 975, the amount of the proceeds of the sale of 
premises 412 Second Street N. E., less the sum of $250, the amount 
paid to the plaintiff under a decree of this Court in Equity cause 
number 31574 passed on the 1st day of November, 1915, and hold 
said sum of $3,725 as the balance of the proceeds of sale of 412 Sec¬ 
ond Street, N. E., subject to the conditions and trusts of that portion 
of the codicil above set forth. 

It is further ordered, adjudged and decreed that if upon petition 
to this Court it should be made to appear that the moneys and securi¬ 
ties now on hand are not sufficient for the said trustee Patrick C. 
Geoghegan to set aside the said sum of $3,725 the said trustee may 
be authorized to sell other real estate belonging to the estate of 
Michael F. O’Donnell, deceased, and hold the proceeds thereof, or 
so much as may be necessary to make up such deficiency subject to 
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Ihe provisions of the codicil dated the 24th day of April, 1909, above 
set forth. 

It is further ordered that the report of the Auditor filed in this 
cause be and the same is hereby ratified, and the exceptions thereto 
filed by the plaintiff are overruled without costs. 

WENDELL P. STAFFORD, 

Justice. 

27 The defendants Ronald McDonald, Trustee and the defend¬ 
ants Catherine Cusick, Marv Cusiek and Marv O’Donnell 
McMahon, through their Attorneys in open court pray that they 
may be permitted to sever, and also pray an appeal to the Court of 
Appeals of the District of Columbia from all of the foregoing decree 
except the last paragraph thereof ratifying the report of the Auditor 
and overruling the exceptions thereto, said severance is hereby per¬ 
mitted and appeals allowed as prayed; the penalty of the undertak¬ 
ing on appeal by said Ronald McDonald, Trustee, if for costs only, 
is hereby fixed at the sum of One Hundred Dollars or in lieu thereof 
a deposit of Fifty Dollars in the registry of the Court; and if to 
act as a Supersedeas the penalty is fixed at the sum of Three Thou¬ 
sand Dollars; the penalty on the undertaking on appeal by said 
Catherine Cusick, Mary Cusick and Mary O’Donnell McMahon, if 
for costs only, is hereby fixed at the sum of One Hundred Dollars or 
in lieu thereof a deposit of Fifty Dollars in the registry of the Court, 
and if to act as a Supersedeas the penalty is fixed at the sum of three 
Thousand Dollars. 

WENDELL P. STAFFORD, 

Justice. 


Memoranda. 

April 11, 1924.—Supersedeas bond on appeal for $3,000 by Deft. 
No. 1 approved and filed. 

April 17, 1924.—$50 deposited by defts. Nos. 2, 3 and 4 in 
28 lieu of appeal bond. 

Statement of evidence submitted and filed. 

Assignment of Errors. 

Filed April 28, 1924. 

****** * 

The defendant Ronald McDonald, Trustee, and the defendants 
Catherine Cusick, Mary Cusick and Mary O’Donnell McMahon as¬ 
signing error in the findings and decree of the Court passed on the 
26th day of March, 1924, respectfully submit that the Court erred 
as follows: 

1. That the Court erred in decreeing that the defendant Ronald 
McDonald be removed as Trustee under the will of Michael F. O’Don¬ 
nell dated the 9th day of July, 1906, and the codicil thereto dated 
the 24th day of April, 1909. 
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2. That the Court erred in said decree by appointing Patrick C. 
Geoghegan in lieu of the said Ronald McDonald, as trustee without 
consulting the wishes of the defendants Catherine Cusick, Mary 
Cusick and Mary O’Donnell McMahon, who are the persons now 
chiefly interested in the said estate. 

3. That the Court erred in holding that the estate of Michael F. 
O’Donnell, deceased continues to be charged with that provision of 
the trust created by the will and codicil, which reads as follows: 

°‘Should the cash in hand and the ordinary income from rents of 
my estate be insufficient in the judgment of my said executor to pay 
the sum or sums provided for in my said last will and testament and 
this codicil thereto, I hereby empower my said executor to 

29 sell one of the pieces of real estate constituting a portion of 
my estate to comply wdth the directions contained herein and 

in my last will and testament.” 

4. That the Court erred in the decree wffierein the Trustee ap¬ 
pointed by the Court is directed to set aside from the moneys or 
securities, or both, the sum of $3,975.00, less the sum of $250.00, as 
the balance of the proceeds of the sale of 412 Second Street, North¬ 
east, subject to the conditions and trusts as set forth in said decree. 

5. That the Court erred in said decree in ordering, adjudging and 
decreeing that the Trustee appointed be, and he is, authorized to 
sell any one of the remaining pieces of real estate, in fee simple, 
without any requirement on his part to see to the application of the 
purchase money, and out of the proceeds thereof to hold the sum 
of $3,725.00 subject to the provisions of the Codicil dated the 24th 
day of April, 1909; if it should appear that the moneys and securi¬ 
ties now on hand are not sufficient to set aside the said sum of 
$3,725.00 in money. 

6. That the Court erred in holding, in effect, that the matter of 
the removal of the Trustee and the exercise of the authority in re¬ 
lation to the sale of one piece of real estate, and the application of 
the proceeds, had not been adjudicated and the power under the 
will and codicil concerning the same exhausted. 

7. The Court erred in holding in effect that the plaintiff was 

not estopped to ask for the relief granted in and by said 

30 decree. 

ANDREW WILSON, 
Attorney for said Defendants. 

Memorandum. 

April 29, 1924.—Proposed Amendments to statement of evidence 
submitted. 
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Designation of Record. 

Filed May 1, 1924. 

j|c $ s|c $ $ £ 

The Clerk will please prepare the record for appeal in the above- 
entitled cause to the Court of Appeals of the District of Columbia, 
to consist of the following records: 

1. Bill of Complaint. 

2. Answer of Ronald McDonald, Trustee, filed February 18, 1921, 
omitting exhibits. 

3. Amendment to original Bill of Complaint, filed November 3, 
1922. 

4. Amended Bill of complaint, filed June 11, 1923. 

5. Answer of Ronald McDonald, Trustee, to Amended Bill of 
Complaint. 

6. Answer of residuary legatees to Bill, Amendment thereto, and 
Amended Bill. 

7. Final Decree passed March 26, 1924, removing Ronald Mc¬ 
Donald, Trustee, appointing new Trustee, providing for sale of real 
estate, and notation of appeal therefrom. 

8. Memo, of appeal undertaking, including approval 
31 thereof. 

9. Memo, of deposit in lieu of cost of undertaking on 
appeal by residuary legatees. 

10. Statement of Evidence. 

11. Notice of filing and date of submission of Statement of Evi¬ 
dence. 

12. Assignment of errors. 

13. This Designation of Record. 

ANDREW WILSON, 
Attorney for Defendants, Ronald 
McDonald, Trustee, Catherine 
Cusick, Mary Cusiclc, and Mary 
O'Donnell McMahon. 

Service acknowledged this 30th day of April, A. D. 1924. 

R. F. DOWNING, 

M. A. EASBY-SMITH, 

Attorneys for Plaintiff. 

Memorandum. 

May 22, 1924.—Statement of evidence signed by Stafford, J. 
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32 Supreme Court of the District of Columbia. 

The United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 31, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed copy of which is 
made part of this transcript in cause No. 38442 in Equity, wherein 
Mary O’Donnell is Plaintiff and Ronald McDonald, Trustee, is De¬ 
fendant, as the same remains upon the files and of record in said 
Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this loth day of July, 1924. 

[Seal of Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Clerk. 

E. W. 

33 In the Supreme Court of the District of Columbia. 

Equity. No. 38442. 

Mary A. O’Donnell, Plaintiff, 

vs. 

Ronald McDonald, Trustee, et al., Defendants. 
Statement of evidence. 

Filed May 22, 1924. MORGAN H. BEACH, 

Clerk. 

34 In the Supreme Court of the District of Columbia. 

Equity. No. 38442. 

Mary A. O’Donnell, Plaintiff, 
vs. 

Ronald McDonald, Trustee, et ah, Defendants. 

Statement of Evidence. 

Filed May 22, 1924. Morgan H. Beach, Clerk. 

At the trial of the above-entitled cause on the 17th day of Janu¬ 
ary, 1924 before Mr. Justice Stafford, the substance of all the evi¬ 
dence adduced in said cause is as follows: 
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Whereupon Mary A. O’Donnell, the plaintiff, being first duly 
sworn, testified as follows: 

That she is the widow of Michael F. O’Donnell who died March 
18, 1910; that she has known the defendant, Ronald McDonald 
about twenty-four years. 

“Q. What was the relationship between him and Mr. O’Donnell? 
A. Very friendly. 

Q. And as regards to you, what was the relationship? A. Very 
friendly. 

Q. And did that friendship continue, so far as you were con¬ 
cerned? A. Yes, sir, indeed, I thought the world of his family. 

Q. And up to about what time? A. I still do of his wife. 

Q. I am referring to Mr. McDonald. A. No, I have not any use 
for him in the world.” 

Whereupon the will and codicil were put in evidence, which are 
as follows, to wit: 

35 “Last Will and Testament of Michael F. O'Donnell. 

In the name of God, amen: I, Michael F. O’Donnell of #412 
Second Street, N. E., Washington, District of Columbia, being of 
sound mind and memory, do make, publish and declare this my last 
will and testament, in manner following, that is to say: 

First. I direct that all my funeral expenses and all my other 
lawdul debts be paid. 

Second. I direct that the sum of two hundred (200) dollars be sol 
aside out of my estate by the executor hereinafter named and that 
the said sum be used and expended by the said executor as a stipend 
for masses to be celebrated for the repose of my soul. 

Third. I direct that all expenses incident to the sickness and to 
the funeral of my beloved wife, Mary O’Donnell, be paid and also 
that there be paid out of my estate the funeral expenses of my 
brother, James O’Donnell of Alden, Erie County, State of New York, 
if he shall survive me. 

Fourth. I direct that the sum of three hundred (300) dollars be 
set aside out of my estate by the said executor thereof and that the 
said sum be used and expended by him in procuring for, and erect¬ 
ing over, my grave and the grave of my wife, Mary O’Donnell, a 
suitable headstone or headstones. 

Fifth. I give, bequeath and devise all my real and personal estate 
of what nature and* kind soever to Ronald McDonald of #1811 
Fourth Street, N. W., Washington, District of Columbia, the executor 
of this my last will and testament hereinafter nominated and ap¬ 
pointed, in trust, for the payment of my just debts and the legacies 
and charges upon said estate hereinbefore and hereinafter 

36 specified, to be held and possessed by him for the purpose 
aforesaid for and during the natural life of my wife, Mary 

Q’Donnell, and for and during the natural life of "my adopted 
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daughter, Ellen O’Donnell of the City of Buffalo, County of Erie and 
State of New York, and from and after their decease and the decease 
of each of them, I give, bequeath and devise my said estate to Mary 
O’Donnell and Johanna O’Donnell of Alden, Erie County, State of 
New York, and to Catherine Cusick and Mary Cusick of the City of 
Buffalo of said county and State and to Mary Ann O’Donnell of 
Sonyea., Livingston County in the same State, or to such of them as 
may survive my said wife, Mary O’Donnell and said Ellen O’Donnell, 
the said estate other than money after the death of said Mary 
O’Donnell, my wife, and said Ellen O’Donnell to be sold and con¬ 
verted into money by the said executor at private sale and the net 
proceeds thereof together with any other money forming a part of 
said estate to be divided and distributed between and among said 
Marv O’Donnell of Alden, New York, Johanna O’Donnell, Catherine 
Cusick, Mary Cusick and Mary Ann O’Donnell, or such of them as 
may be then surviving, share and share alike. 

And I do hereby order and direct that during the continuance 
of said trust estate as aforesaid and during the time that said Mary 
O’Donnell of Washington, District of Columbia, remains my widow, 
there shall be paid monthly to her out of the net income and profits 
of said estate the sum of twenty-five (25) dollars in lieu of all dower 
and all right of dower in and to my said estate, said payments and all 
other payments to her or in her behalf, herein mentioned, however, 
and all right to them or any of them to cease and terminate upon her 
remarriage after my decease. 

37 And I do also hereby order and direct that, if at any time 

during the continuance of said trust estate it shall become ap¬ 
parent to my said executor and he shall be satisfied that said Ellen 
O’Donnell is incapacitated by reason of sickness or disability from 
earning her own livelihood, my said executor pay to said Ellen 
O’Donnell out of said estate such sum or sums of money as in his 
judgment he may deem necessary and proper. 

And I do hereby further order and direct that during the con¬ 
tinuance of said trswt estate the said executor pay annually out of 
said estate to said Mary Ann O’Donnell the sum of fifteen (15) 
dollars. 

And I do further direct that the rest, residue and remainder of the 
said net income and profits of said estate, during the continuance of 
said trust estate, be deposited by said executor in some building and 
loan association as a part of the personal property of said estate. 

Sixth. I further authorize and direct the said executor, during the 
continuance of the said trust estate, to make all necessary repairs 
on said real estate, to pay all taxes and water rents levied thereon 
and to keep the same insured in some insurance company or com¬ 
panies satisfactory to him. 

Seventh and lastly, I do hereby nominate and appoint Ronald 
McDonald of 1811 Fourth Street, N. W., Washington, District of 
Columbia, to be the executor of this my last will and testament 
hereby revoking all former wills by me made. 
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In witness whereof I have hereunto set my hand and seal this 
ninth day of July in the year of our Lord one thousand nine hun¬ 
dred and six. 

(Signed) MICHAEL F. O’DONNELL. 

38 “Codicil to the Last Will and Testament of Michael 

F. O’Donnell. 

Inasmuch as on the ninth day of July 1908, the date of the execu¬ 
tion of my foregoing last will and testament, it seemed probable to 
me, Michael F. O’Donnell of 412 Second Street, N. E., Washington, 
District of Columbia, that my beloved wife, Mary O’Donnell, would 
be able to secure a pension on account of military service rendered 
the United States by me, and inasmuch as no legislation has been 
enacted authorizing such pension, I hereby direct that, after mv 
demise and during the continuance of the life of said Mary O’Donnell 
or during the time after my demise that she shall remain my widow; 
my said executor shall pay to said Mary O’Donnell such additional 
sum or sums from my said estate as may seem to him, my said 
executor, necessary, proper and suitable for her needs, condition and 
station in life. 

I also hereby direct my said executor to pay to Ellen O’Donnell of 
the city of Buffalo, Erie County, State of New York, heretofore named 
in my said last will and testament, the sum of One Hundred Dollars 
($100) a year out of the proceeds of my estate, this in addi- 

39 tion to the sum or sums provided to be paid to her as pre¬ 
scribed in my said last will and testament. 

Should the cash in hand and the ordinary income from rents of 
my estate be insufficient, in the judgment of my said executor, to pay 
the sum or sums provided for in my said last will and testament and 
this codicil thereto, I hereby empower my said exetutor to sell one 
of the pieces of real estate constituting a portion of my estate and to 
use such part of the proceeds thereof as may be necessary to comply 
with the directions contained herein and in my last will and testa¬ 
ment. 

In witness whereof I have hereunto set my hand and seal this 
24th day of April in the year of our Lord one thousand nine hun¬ 
dred and nine (1909). 

(Signed) MICHAEL F. O’DONNELL. 

Whereupon it was agreed by counsel that all of the papers in the 
administration case, in the former equity case, the same being 
Equity No. 31574, and in the District case No. 1046 concerning 412 
Second Street, Northeast, the Auditor’s Report in this case, as well 
as the papers, be offered in evidence. 

The witness never heard her husband say how much pension he 
expected she would get. For the last six years she has been getting 
$30.00 a month pension. After her husband’s death she re- 

40 sided at 412 Second Street, Northeast, for about four years, un¬ 
til the Government ordered her out. Everybody else in the 

block had to vacate. 
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She asked Mr. McDonald for money she claimed he owed the es¬ 
tate, and he said he had nothing to do with her whatever, it belonged 
to the estate, and she had no right to ask for anything only what he 
gave her. She did not see him for four years. After that she made 
a demand. He did not come near her when the Government or¬ 
dered her out. She did not have anything and was in a very bad 
condition waiting on her husband. She is under the doctor’s care 
all of the time. 

“Q. Now, prior to this trouble, when you spoke to him about the 
note, what was his attitude towards vou, friendlv or otherwise? A. 
Anything but friendly. 

Q. I am talking to you about before the time that you called 
his attention to this indebtedness that vou said he owed the estate 
and after your husband’s death? A. Oh, very—it could not have 
been better. 

Q. After that what was his attitude towards you? A. I did not 
see him. 

Q. He never came to see you? A. No. sir, not for four years, and 
then he came one morning and brought Ellen O’Donnell with him.” 

Ellen O’Donnell was Mr. O’Donnell adopted daughter. 

He said she would have to pay rent for 412 Second Street, North¬ 
east, where she was living, and she told him she hadn’t anything to 
pay rent with. Mr. McDonald said, “I will give you this house, we 
will value it at $25.00.” She said the house would not rent for more 
than $20.50, and he said the house is furnished and she must get 
her living out of it. He said the house was well furnished. She 
said the furniture was hers and she had had it for forty years. 
There was a bookcase in the house, which belonged to her hus¬ 
band. 

41 “Q. As a result of this demand upon him for this note, 

did you file any proceedings anywhere, or employ a lawyer 
to file any proceedings? A. Not at all. 

Q. Did you know about the proceedings that were instituted? 
A. I told Mr. Lambert about it. 

Q. And he filed those proceedings in the Orphans’ Court? A. 
Yes, sir. 

Mr. McDonald had borrowed $100.00 from Mr. O’Donnell prior to 
the latter’s death. Upon this he had paid $20.00. 

Mr. McDonald gave the plaintiff the first year the rent of the 
Brightwood house of $22.50 per month and bought her coal, in ad¬ 
dition to the house she was living in. He did not give her any 
money after she called his attention to the $81.00 for four years. 
She had the use of the house and kept boarders and roomers. Mr. 
O’Donnell owned 412 Second Street, Northeast, and nothing else, 
when plaintiff married him. After that he earned it and plaintiff 
saved it. Mr. McDonald resumed making payments about two 
months after she moved into the apartment from 412 Second Street. 
He paid $25.00 for two or three years and then $30.00. After about 
three years, he paid $45.00 per month, and now, for about a year, 
he has been paying $55.00 per month, and that just pays the present 
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rent. She gets $30.00 per month pension, and has two ladies room¬ 
ing with her at $25.00 per month. She always had to take boarders 
and roomers. She is 71 years of age, and is under the Doctor’s care 
all of the time, with high blood pressure. She has hardening of the 
arteries and falls down on the street. She does not give her roomers 
meals. They have been with her ten years. The day before New 
Year’s, she caught her knee and split it open. She does not see a 
physician often now, because he won’t do anything for her unless 
she keeps quiet. She cannot very well keep quiet and keep house. 

Since Mr. McDonald told her that she could take that house 

42 at $25.00 per month, he has called to see her about a half 
dozen times. He came to see her not long ago, before she 

went home. Two or three years ago he came to see her when Mrs. 
Ross was present. 

Q. What did he say? A. I told him I did not see how I could 
live unless I got more money, and he said, “I have got to protect my¬ 
self, and I have got to protect the heirs. You are getting now all 
you are entitled to.” I said “Mr. Mac, you do not mean it. My 
husband did not mean that I should work as I do.” He said, “Your 
husband is gone and you are a beggar at my mercy.” He said that. 
“That hurt me to the quick. * * * I had never been called a 

beggar in my life.” 

He shook his finger at her. 

“Cross-examination: 

On cross examination the witness testified: 

“Q. Mrs. O’Donnell, was it not in May of 1915 that you moved 
from the Second Street House? A. Well, sir, I can’t tell you—it 
was the 5tli of May, I moved the 5th of May. 

Q. Do you recall Mr. McDonald calling upon you at that house 
prior to your removal? A. Yes, sir, he called to see me about the 
insurance. 

Q. Do you recall that he was there very shortly before the prop¬ 
erty was sold? A. Not to my house. I never saw him. I saw him 
out in the yard measuring off the alley, and you never came in to 
see how I was getting along. 

Q. Did not we go into the house? A. No, sir. 

Q. Do you recall when that was? A. Sir? 

Q. Do you recall when that was? A. You were there just when 
Mr. O’Donnell had been dead about a year. I know Mr. Mc- 

43 Donald called to see me, and Mr. McDonald asked me if I 
was satisfied with the way he was taking care of me, and I 

said I was perfectly satisfied, and I was. Mr. Mac, says, “If you are 
satisfied, you sign this paper.” You remember that, don’t you? And 
I signed the paper to that effect.” 

Mr. McDonald told her she was getting all she was entitled to, 
soon after she moved into the Tenney, because he came to see her 
about having the furniture insured. 
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Plaintiff identified her signature on paper handed to her, and it 
was marked “Defendant’s Exhibit A for identification.” 

Upon re-direct examination she testified as follows: 

“Q. Do you remember where you signed that paper? A. What 
paper was that? 

Q. That paper just shown to you? A. I do not know what is on 
it. It is my signature. 

Q. Shortly after that another paper was presented to you for your 
signature, wasn’t it? Do you recognize this as that paper? (handing 
the witness a paper). 

The Court: She does not know what the other paper was. 

Mr. Downing: If this is admissible in evidence, it might as well 
go in now. 

The Court: Perhaps Mr. Wilson will have no objection to you read¬ 
ing it now. 

Mr. Wilson: No, I have not any objection to you reading it. 

The Court: He may be laying the foundation to offer it in evi¬ 
dence in his own case. You may read it. 

Mr. Wilson: I think that it is admissible. It seems to be signed 
by Mr. Stevens. 

The Witness: I never seen that paper. 

By Mr. Downing: 

44 Q. Now, pay attention to it, will you please, as I read it? 

This is directed to Andrew Wilson, Esq., Woodward Building, 
Washington, D. C. (reading “Defendant’s Exhibit A for indentifi- 
cation”). “With further reference to the O’Donnell estate, I wish 
to advise that the agreement reached between you and myself to 
the effect that Mrs. O’Donnell shall have all the revenues derived 
from said estate over and above the carrying charges, taxes and in¬ 
terest, is a satisfactory adjustment of this matter, and that- the same 
will be paid monthly in installments of $50 per month, and that any 
deficit existing at the end of the year shall be taken from the pay¬ 
ment at the last month of the year, and that any cash on hand 
shall be paid to Mrs. O’Donnell; that the annual statement of 
the receipts and disbursements shall be forwarded to me, Walter 
W. Stevens.” And it is headed “Walter W. Stevens, Attorney at 
Law.” Below, that is, “I hereby agree and consent to the afore¬ 
going letter.” “Mary O’Donnell.” 

The Witness: I never seen that. 

Mr. Downing: The date is January 28th. 

The Witness: Can that signature be there and this not printed? 
I never seen that paper, I tell you, never in the world, never. 
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By Mr. Downing : 

Q. That was January 28th, 1920. Do you remeber this paper 
being presented to you shortly after that, do you remember signing 
your name there? A. I never signed my name to that paper. 

Q. Do you remember this paper being- A. (interrupting.) 

Yes, I had two of them, one was to be sent back to Mr. Wilson 
and the other I was to keep. 

Q. Where did this come from? A. From Mr. Stevens. 

45 Q. And it was sent to you? A. Yes, sir. 

Q. For what purpose? A. To have me sign it. I never 

signed it. 

Q. You signed it, your signature is attached to it, but you never 
returned it to him.” 

Then the plaintiff offered in evidence the following paper: 

“Agreement. 

This agreement made and entered into this — day of February, 
1920, by and between Mary O’Donnell, widow of Michael F. 
O’Donnell, party of the first part, and Ronald McDonald, Trustee 
of the estate of Michael F. O’Donnell, party of the second part, 
Witnesseth: That whereas it appears to the parties hereto that 
a larger sum is proper and necessary for the support of the party 
of the first part than the amount named in the will of said Michael 
F. O’Donnell. 

And whereas, the party of the second part desires to use the 
net income of the Estate of the said Michael F. O’Donnell for the 
support and maintenance of the said party of the first part. 

And w’hereas certain sums have heretofore been spent by reason 
of Court proceedings and whereas it is desired by both parties 
hereto to prevent further expenditures for such purposes. 

Now, therefore, in consideration of the premises the party of 
the first part agrees that upon the payment of $50.00 per month 
4o her by the party of the second part that the party of the first 
part will accept the same and will neither ask nor demand any 
other or further sum from the said party of the second part, and 
so long as such sum is paid that she will refrain from litigation 
and will not apply to the Court in any matter relating to 

46 the said Estate of Michael F. O’Donnell; that by his signature 
thereto the said party of the second part agrees to pay the 

said Mary O’Donnell the sum of $50.00 per month upon the 
condition that he is not required to appear in Court and to spend 
any further time or money by reason of any applications made to 
the Court by the said party of the first part. 

Jn witness whereof the parties heretto have set their hands and 
seals on the day and vear first hereinbefore written. 

MARY O’DONNELL. [Seal.] 

[Seal.] 


Witness: 
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“Mr. Dowing: She signed it, after being advised. She did not 
send it in. 

The Witness: I never signed it.” 

When Mr. McDonald called she told him she had moved all 
of the furniture that was any good, and he said he would have 
to have the policy transferred. She said it was old and not worth 
carrying any insurance on, and he said she would have nothing 
to do with it. She said that the furniture was hers and she had 
it when she married Mr. O’Donnell. 

Thereupon Mrs. Catherine S. Boss, being first duly sworn, testi¬ 
fied on behalf of the plaintiff in substance as follows: 

That she was a friend of the plaintiff; was not acquainted with 
Mr. McDonald, but has heard of him; that she did not know 
Mr O’Donnell. She has lived wdth Mrs. O’Donnell since 1914. 
She saw Mr. McDonald at 412 Second Street, Northeast, in January 
1915. He wonted to know how T much witness w r as paying Mrs. 
O’Donnell, and how much each person paid. Witness would not 
tell him. He came several times after that and she would not 
let him in. 

Q. Were you present at that conversation that was testified to 
about calling her a beggar? A. Yes, I w r as there. 

47 Q. What did he say? A. He told her to get rid of those 

leeches, and he would support her on $25 a month, and [ 
said to him “How dare vou call me a leech?” I said, “I am here 
helping to support Mrs. O’Donnell, w T hich you ought to do.” 

Q. What did he say to Mrs. O’Donnell about being a beggar? 

The Court: Go on and tell everything else that you remember 
that he said. Do not prompt her. 

By Mr. Downing: 

Q. What else did he say? A. I followed him up to the door 
after he told Mrs. O’Donnell she was a beggar and at his mercy, and 
I said, “How t dare you call me a leech. I pay Mrs. O’Donnell 
my board.” 

The Court: We do not care about that part of it, w T hat you said 
to him, what w 7 e w r ant is what he said to her. Did you hear him 
call her a beggar? A. Yes. 

Q. Tell us exactly what he did say. A. He came up to her—she 
was sitting in a chair—and he put his finger up to her nose and 
said “You are a beggar at my mercy,” and then afterwards he made 
a further speech about me being a leech. 

By Mr. Dowming: 

Q. He did not sav that to Mrs. O’Donnell? A. No, he did not 
say that to Mrs. O’Donnell, and then he came and I w T ould not 
let him in.” * * * 
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Mr. Donald came two or three times after we moved into the 
Tenney. That was between May and June 1915. He visited Mrs. 
O’Donnell twice after 1915. 

Upon corss-examination witness testified that Mrs. O’Donnell 
moved from the house 412 Second Street on the 5th of May 

48 1915. The time when the conversation took place at the 
Tennev must have been in June 1915. On three different 

occasions witness refused to permit Mr. McDonald to come in in 
1915. Witness is living with Mrs. O’Donnell now. She was up 
in the country a week or so visiting. She did not see Mr. McDonald 
there in August last. Mrs. O’Donnell went away last summer. 

Thereupon the pllaintiff was recalled for direct examination. 

Plaintiff does not think she ever saw Mr. McDonald but twice 
after she moved into the Tenney, before last August, when he came 
to see her and said he would — her extra money to go home, and 
he sent her $50.00. 

Upon cross examination witness testified she was represented by 
Messrs. Lambert and Yeatman at one time. She did not send word 
by them to Mr. McDonald, or to his Attorney, that she did not want 

Mr. McDonald to come to see her, and did not send word that 
she wanted the remittances sent to them. Mr. Lambert was the 
first person she applied to. 

At this point certain testimony taken by the plaintiff before 
Chief Justice McCoy, November 29, 1922, was by agreement ad¬ 
mitted in evidence. This testimony was taken at a partial hearing 
of this case. 

Thereupon Charles J. Weedon, being first duly sworn, was pro¬ 
duced as a witness on behalf of the plaintiff, and testified in sub¬ 
stance as follows: 

That he has been engaged for the past six or seven years con¬ 
tinuously, in the real estate business in the District of Columbia 
with the firm of J. C. Weedon, is familiar with the values of real 
estate in Northeast Washington, and has examined the property 
522 Fourth Street, Northeast about four or five weeks ago, but 
did not get all through the house—went into the hall of 

49 either 520 or 522 Fourth Street. The other one he did not 
get into. It looked to he in need of repairs, papering, 

painting and things of that kind. He examined the outside 
of the houses particularly. They needed painting. The blinds 
and other things were not in very good condition, broken. 
He also examined the houses from the allev in the back. He i« 
familiar with rental values in that neighborhaad, has rented other 
properties in that neighborhood. He said if the two houses were 
in good repair, he thought $87.50 would be a reasonable rental. 
He examined the six room and bath house, with latrobe heat. 920 
Ninth Street. Northeast. It needed painting and papering and 
the front porch was not in very good repair. If the house was 
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put in good condition, papering and painting, $27.50 per month 
would be a fair rental for it. He also examined 906 Longfellow 
Street, Northwest, a detached six room frame house, with cellar and 
furnace heat. It needed painting and papering. The front porch 
was in very good repair. If it were put in good condition, papering 
and painting a reasonable rental would be from $45.00 to $50.01) 
per month, tor the past five or six years. He thinks the houses 
520 and 522 Fourth Street, Northeast, would sell for $4,500.00; 
the house 920 Ninth Street, Northeast for $3,500.00, and the house 
906 Longfellow Street, Northwest, from $7,000.00 to $7,500.00. 

On cross examination the witness testified he based his opinion 
of the value of the Longfellow Street property on similar properties 
as they are priced. The nearest he had was a frame house in Saul's 
Addition, 1229 Crittenden Street, which he supposes is a half mile 
from this place, and has had no sales nearer than that. He bases 
his opinion upon his general knowledge of conditions, like any¬ 
body else. He said, in order to make the rental $45.00 per month 
it should be papered and some minor repairs to the front porch. He 
does not rent any property in that vicinity. Without making the 
repairs, and deducting $5.00 for the condition of the house, and 
from his general information, he thinks $40.00 per month 
50 would be a fair rental—Forty to Forty-five Dollars. That 
the rentals of all of these properties at the time witness testi¬ 
fied are as follows: 

920 Ninth Street, Northeast, $20.50. 

522 Fourth Street, Northeast, 25.50. 

520 Fourth Street, Northeast, 22.50. 

906 Longfellow St., Northwest, 30.00. 

Witness just went into the hallway behind the front room, could 
see into the dining room, of 520 Fourth Street. The hallway was 
pretty narrow. He did not get into the bath room or kitchen. 
There is no cellar under the house. He did not see in 522 Fourth 
Street, and does not know about the repair of that house. He would 
think $5.00 or $8.00 per month would not be too much of a de¬ 
duction because the houses are out of repairs. He thinks he would 
make the deduction $4.00 or $5.00 per month. 

Witness has a property on K Street not far from 920 Ninth Street, 
Northeast, not just similar to this house, a five-room frame house 
and rents for a good deal more money than the value he has given 
to the Ninth Street house. Prior to the war-time this K Street 
house rented for about $15.00 to $18.00 per month. It now rents 
for $35.00 per month. Prior to the wartime the value of this house 
on Ninth Street was about $2,500.00. Before the war, it made a 
difference as to whether the neighborhood was largely occupied by 
colored people. It does not make so much difference now, though 
it does affect the rental value. It would make a few dollars dif¬ 
ference. 

On redirect examination the witness testified: That the character 
of the neighborhood 520 and 522 Fourth Street, Northeast, and 906 
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Longfellow Street, Northwest was white; that 920 Ninth Street, 
Northeast was mixed. 

Witness testified that the papering and painting at 920 Ninth 
Street, Northeast would be about $150.00; the papering at 906 
Longfellow Street, Northwest would be about $100.00. 

Whereupon Clarence F. Donohue, a witness on behalf of the 
plaintiff having been first duly sworn, testified in substance as fol¬ 
lows : 

51 That he has been in the real estate business 27 years; 
his office is between Third and Fourth Street, Southeast, on 

Pennsylvania Avenue; that he knows the values in all of the 
neighborhoods where these properties are; that the rental values 
of the houses 520 and 522 Fourth Street, Northeast should be $35.00 
per month each; that he examined the outside only; that exterior 
painting was necessary; that a reasonable rental for 920 Ninth 
Street, Northeast, if papered and painted would be $27.50; that 
the paper was off of walls and the interior of the house not in very 
good shape, and needed papering and painting badly. That the 
rental value of 906 Longfellow Street, Northwest is $50.00; that 
the front stoop had gone down considerably and the interior and 
exterior both needed painting. The interior should be papered also 
in some places. That the prices given should have obtained for the 
last three or four years; that Fourth Street should have been worth 
$25.00 any time; Ninth Street $20.00 at any time, and Longfellow 
$35.00 at any time; that the two houses on Fourth should bring 
$4,500.00 each; Ninth Street $3,750.00, and Longfellow Street 
$7,500.00. That it will cost about $300.00 each to paper and paint 
the Fourth Street houses, and Ninth Street about the same; that 
it will cost $500.00 to do what is necessary on repairs at the Long¬ 
fellow Street house. 

52 The houses did not look as if there was any painting— 
they were weather-beaten—for seven years anyway. He 

figures nine months rent net, including taxes, insurance and reDairs, 
on houses. Prior to the war, if these houses were in reasonable re¬ 
pair, one month's rent should be allowed for repairs, and one month 
for other expenses. For the past five years one and a half month’s 
rent should be allowed for repairs and one and a half month’s rent 
for other expenses. Money was worth 7 % up to a year ago. Now’ 
it is down to 644 strong. You can get A A gilt edge loans now 
for 644%. During the wrar it w’as strong seven and even went as 
high as eight per cent. The landlord’s return during the w T ar should 
between seven and eight per cent. Before the w T ar this property 
sholud ha'*e netted six per cent, nothing less, maintaining the con¬ 
dition of repair when first taken. It costs more now than before 
the war; then a range cost $30.00. now’ $30.00 for the same range, 
and other things in proportion. The ordinary averages w r ould not 
could if your property w r as in poor repair when you began. 

Upon cross-examination witness testified in substance as follows; 
The house 520 Fourth Street, Northeast w T as w’orth about $3,250.00 
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before the war, and 522 Fourth Street, Northeast about $2,750.00, 
and the Ninth Street house was about $2,750.00; the Longfellow 
Street house about $5,000.00. If a house was bought about a year 
ago, next door to it, for $4,500, it was at a sacrifice. He figured 
that the heat was steam heat. The difference between steam 

53 heat and hot water heat is about $250.00. He does not 
know that floors were put in the houses on Fourth Street. 

Prior to the war there was a great deal of vacant property in every 
section of the city. The houses on Fourth Street are in a white 
neighborhood; Longfellow Street strictly white, and Ninth Street 
mostly colored. 

On cross examination witness testified that he sold some prop¬ 
erty in the neighborhood of the Fourth Street house, and that he 
got as high as $2,800.00 for it. That was in 1912. 

Witness recognized his letter dated September 23, 1912, addressed 
to Mr. R. McDonald, 1833 Monroe Street, Northwest, the defend¬ 
ant herein, in which he said: “In reply to your letter of September 
5 regarding that house, 520 Fourth Street, Northeast, will say I 
do not believe that you will be able to get over $3,000 for this prop¬ 
erty. We have sold in this row as low as $2,800, and the house 
was in perfect repair. Will list the property at $3,250 and sub¬ 
mit to the best offer we are able to obtain. * * * Witness said 
the market was now the best he has seen in 27 years. 

Thereupon the plaintiff rested. 

Whereupon the defendant, to support the issues on his behalf, 
called Irving Rosenburg, who, having been first duly sworn, testi¬ 
fied in substance as follows: That he lives a s 904 Longfellow Street 
in a house which was built apparently upon the same plan and 
at the same time that the house 906 Longfellow Street, Northwest, 
was, and the houses were similar; that witness in June, 1921 paid 
$4,500.00 for 904 Longfellow Street, Northwest; that witness is a 
policeman. 

Whereupon the defendant, Ronald 3IcDonald, having been first 
duly sworn, testified upon his own behalf in substance as follows: 

That he is Assistant Chief Clerk, Adjutant General's Office, War 
Department and that he has been connected with that De- 

54 partment 37 years; that he and Michael O’Donnell were 
very close friends, and defendant’s relationship to the plain¬ 
tiff was very friendly; that he is the executor and trustee named 
under the will of Michael O’Donnell; that in the year Mr. O’Donnell 
died defendant borrowed $100.00 and gave him a note for it; that 
he paid $20.00 on it, and then while Mr. O'Donnell was sick de¬ 
fendant offered him the other $80.00 and Mr. O’Donnell said for 
him to keep it and in the spring when the weather got good to 
have the house on Longfellow Street painted; that he had the house 
painted as directed and paid for it. Mrs. O’Donnell never men¬ 
tioned it to defendant and he never mentioned it to her. She did 
not ask about it and he did not know she claimed he owed 
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it. Defendant knew of it when the claim was made in the 
Probate Court and explained it then. He expended the money as 
he was directed and that is the reason he did not carry it into his 
account. When the weather got good he painted the house. There 
were five properties when Mr. O’Donnell died: 412 Second Street, 
Northeast, 520 and 522 Fourth Street, Northeast; 920 Ninth Street, 
Northeast and 903 Longfellow Street, Northwest. At the time of 
Mr. O’Donnell’s death the two houses on Fourth Street and the 
Longfellow Street house rented for $22.50 per month each, and 
the Ninth Street house brought $18.50 per month, and the other 
house was occupied. In 1915 the rent of one of the houses on 
Fourth Street was increased to $25.50 per month; the house on 
Longfellow Street increased to $25.50, and the house on Ninth 
Street increased to $20.50. Since then the I ongfellow Street house 
has been increased to $30.00. The houses 904 and 906 Longfellow 
Street, Northwest look as if they were built bv the same people, 
at the same time, and from the same plans. Mr. O’Donnell paid 
$3;300.00 for the 906 Longfellow Street house. The Ninth Street 
house is a small six room house without any cellar and with latrobe 
heat. The houses on Fourth Street are six room brick houses, 
pressed brick front, originally built on the ground. De- 
55 fendant had an excavation made to save the floor, which was 
all rotting out. The house on Second Street was a three 
story house, two rooms on each floor, built in a box style. The two 
houses on Fourth Street have been sold and conveyed to the pur¬ 
chasers, and there is a deposit on the Ninth Street house, but it has 
not vet been , transferred. The Fourth Street houses were sold for 
$4,500.00 each. $750.00 down and $45.00 per month, including 
interest. These were sold last year. 

Defendant went to see Mrs. O’Donnell frequently until Messrs. 
Lambert and Yeatman began their suit and he was reciuested not to 
see her. The following letters were received from Mr. Yeatman: 

Defendant’s Exhibit 1. 

Mr. Ronald McDonald, May 27th, 1915. 

1833 Monroe Street N. W., 

Washington, D. C. 

Dear Sir: 

Mrs. O’Donnell turned over to me your letter of the 21st instant. 
On her behalf, I acknowledge receipt of the check. 

In reference to the furniture, I desire to state that all of the furni¬ 
ture belongs to Mrs. O’Donnell, except books, a bookcase and a bureau 
which she will be glad to turn over to you as trustee, if you send for 
same. The rest of the furniture belonged to her before her marriage 
to Mr. O’Donnell. ° 

Mrs. O’Donnell further requests that you make your monthly re¬ 
mittances to her through me. 

Very truly yours, 


RUDOLPH H. YEATMAN.” 
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Mr. Andrew Wilson, June 22, 1915. 

Evans Building, 

Washington, D. C. 

Dear Mr. Wilson: 

I am informed that the deed has been executed and recorded and 
the money paid over by the government in the O’Donnell estate. 

Mrs. O’Donnell received a letter dated June 21, 1915, from Mr. 
McDonald which is another testimonial of deep resentment 

56 both toward her and her attorneys. I shall preserve the same. 

Under the circumstances, unless some adjustment is made 
this week along the lines practical^ agreed upon by us, I shall ask 
Judge Gould or Judge Stafford to take up this matter before summer 
vacation. 

Mrs. O’Donnell is willing to turn over to Mr. McDonald the furni¬ 
ture he desires which can be obtained from No. 314 Second Street, 
Northeast. She insists, however, that her monthly remittance be 
made through me as Mr. McDonald’s attitude does not encourage her 
to have further personsal dealings with him. 

I would appreciate a prompt reply. 

Very truly yours, 

RUDOLPH H. YEATMAN.” 

Mr. Yeatman also said in the office of defendant’s counsel that de¬ 
fendant had better not go to see Mrs. O’Donnell, that it would annoy 
her. He did go on three or four occasions after that to see Mrs. 
O’Donnell, but was unable to get in. There had been nothing done 
by him or Mrs. O’Donnell prior to the time Mr. Yeatman made his 
request that caused him to cease going to see her and his relationship 
was always perfectly friendly toward her and still is. He was at 412 
Second Street, Northeast when Andrew Wilson was with him and they 
went upstairs to the third floor. We were there for the purpose of 
looking over the house to see what its value would be before the 
Plaza Commission, and we went through it thoroughly. Mrs. O’Don¬ 
nell was there at the time. 

At the time Mrs. O’Donnell moved from 412 Second Street, he did 
not know where she moved. He looked her up and found she was at 
the Tenney. He had written her at 412 Second Street in reference 
to the insurance policy on the furniture. It was necessary to notify 
the Insurance Company in order to keep it in existence, if the furni¬ 
ture was moved out. He went to see her at the Tenney. Defendant 
testified as follows: “Mrs. Ross was there, and Mrs. Ross entered into 
our conversation, she sat there, and I told her that Mrs. O’Donnell 
would get along very much better if We could take care of her, if 
she did not have people like Mrs. Ross around her, as leeches and 
parasites. I was rather provoked at her, the wav she addressed me 
and abused me, and with regard to Mrs. O’Donnell, me saying 

57 that Mrs. O’Donnell was a beggar, I absolutely deny it, be¬ 
cause, as God is my witness, I never thought it and I could not 

say it. Quite the contrary.” 

5—4240a 
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He does not recall that the question of finance came up. The first 
he knew that Mrs. O’Donnell claimed the furniture was when Mr. 
Yeatman wrote that letter. When he took charge of the estate the 
furniture was insured in the name of Mr. O’Donnell and defendant 
kept up the payments on that policy up to that time. Defendant 
bought part of the furniture after he took charge of the estate, he 
recalls a rug paricularly. Mrs. O’Donnell did not at any time state 
to him anything to the effect that any of the furniture was hers until 
he got the letter dated May 27, 1915 from Mr. Yeatman. At the 
time the rent for 412 Second Street, Northeast was fixed at $25.50 
she did not say that any of the furniture was hers. 

“Q. I want to know just what you did toward paying money to 
Mrs. O’Donnell from this estate after vou became executor and trus- 
tee. A. Well, for a considerable time I allowed her to live in the 
house with the understanding that she was going to make other ar¬ 
rangements, and during that time she had the rent of the Longfellow 
Street house, $22.50 a month, and later on she decided to take her 
sister and her brother in law in there and board them and keep board¬ 
ers and roomers and continue keeping house. On that I believe that 
the value of the house was at least $25 a month, I really though it 
was more than that, it was at least $25 a month, and the receipts of 
the estate were not such as I could pay her and continue letting her 
have the $22.50, because of other expenses we had to meet, payment 
on the building associations, they were after the payments on that 
for the trust on the 4th Street house, and it was impossible. I did 
not have the money to keep up the payments to her until the 412 
2nd Street house was sold. That relieved the situation, be- 
58 cause it gave me some more money to handle the estate. After 
that I gave her $25 a month, and as soon as T could I increased 
it to $30 and $45, and I am now paying her $55. Besides that, I 
have paid all the doctors’ bills which came in, and one bill wa« for 
some two hundred and ninety dollars, I think, and others were forty 
and forty five, and every Christmas I have, with one exception, given 
her money. Christmas time I gave her additional money, this year 
I gave her $50 additional to make a trip up north, and she told me 
about it and I went and got the money at the time agreed upon in 
every case, and in many cases I had to give it out of my own pocket, 
and I have advanced money for her. On one occasion she came out 
to my house on Monroe Street where I was living and wanted more 
money, and I did not have it, and she seemed to be cut about it, and 
1 gave her my personal check for $10 to help her out. There was 
not money in the estate at the time for that purpose. I frequently 
advanced money out of the estate to pay taxes when there was not 
any money in the estate, and I advanced my own money to pay taxes 
and to keep up various matters.” 

And after that time, the war came on, and there were tenants in 
the houses who had been there for a considerable time. 

He paid an incumbrance of $2,000.00 on 520 Fourth Street, North¬ 
east, out of the proceeds of the sale of 412 Second Street—June 1915. 
Mrs. O’Donnell received $250.00 out of that sale, as per agreement, 
more than $700.00 was used in improving the two houses 520 and 
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522 Fourth Street, Northeast. The floors were rotting out and the 
tenants moved out. Repairs had been made in order to rent the 
houses and he used pretty nearly all of that money, and some other 
payments were necessary and he used more of that money. 

A Decree was passed November 1, 1915, in Equity No. 31574, 
Mary O’Donnell v. Ronald McDonald et al., in pursuance of that 
agreement, which said Decree is as follows: 

59 Decree. 


This cause coming on to be heard and it appearing to the Court 
that Ronald McDonald, trustee under the will and codicil of Michael 
F. O’Donnell, deceased, in the exercise of the authority conferred 
upon him by the said will and codicil has deemed the cash in hand 
and the ordinary income from rents of the estate of the said Michael 
F. O’Donnell, to be insufficient to pay the sums provided for in said 
last will and testament and codicil thereto, has sold No. 412 Second 
Street, Northeast, in the City of Washington, District of Columbia, 
the same being one of the pieces of real estate constituting a portion 
of the estate of Michael F. O’Donnell, and it further appearing to the 
Court that the said Ronald McDonald, trustee, desires to pay out of 
the proceeds of the sale of said real estate, the sum of Two Hundred 
and Fifty Dollars ($250) to Mary A. O’Donnell, and it further ap¬ 
pearing that counsel for the respective parties hereto have consented 
thereto, it is this 1st day of November, 1915, Adjudged, Ordered 
and Decreed that said Ronald McDonald, trustee, be and he is hereby 
authorized and directed to pay to the said Mary A. O’Donnell, the 
sum of Two Hundred and Fifty Dollars ($250) out of the proceeds of 
the sale of said 412 Second Street, Northeast, and the said Ronald 
McDonald, trustee, shall be allowed credit therefor as such trustee. 

It is further ordered that no costs shall be taxed in this case. 
(Sgd.) THOMAS H. ANDERSON, 

Justice. 


O. K. 

WILTON J. LAMBERT, 
A tty. for Plaintiff. 
ANDREW WILSON, 

A tty. for Defendant.” 


Mrs. O’Donnell’s statement that it was about two months after she 
moved away from Second Street before she received any payment 
from Mr. McDonald is not true. He sent her a check in Mav, the 
same month she moved, as soon as he learned where she had gone. 
He wrote her letters addressed to 412 Second Street, the only address 
he knew, to find out where her new residence was, and receiving no 
answer he made inquiry from the neighbors to find out, and they said 
she had moved away. 

BO He wrote and dulv mailed her a letter Mav 21, 1915, en- 
closing a check for $25.00. A duplicate original of the 
letter was admitted in evidence and is as follows: 
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May 21, 1915. 

Mrs. Mary O’Donnell, 

412 Second Street N. E., 

Washington, D. C. 

My Dear Mrs. O’Donnell : 


I was very much surprised to learn indirectly that you had given 
up the house, No. 412 Second Street Northeast, without any previous 
notice to me. My surprise was increased when, upon calling at that 
number, I found that you had removed all the furniture. 

Surely you must have known that you should not have removed 
the furniture without advising me of the contemplated removal, 
but perhaps you did not know that its removal seriously affects the 
insurance on the furniture for which I am responsible as trustee. 

Please advise me at once of the present location of the furniture so 
that I may adjust the matter with the insurance company. 

I am enclosing a check for Twenty-five Dollars, your allowance 
for the month of May under the terms of the will. Kindly acknowl¬ 
edge the receipt of the check and oblige, 

Yours sincerely, 


r. McDonald, 


Trustee” 


He also sent her a check for $25.00 June 27, 1915. The duplicate 
original of the letter was admitted in evidence and is as follows: 

“1833 Monroe Street, 
Washington, D. C., June 27, 1915. 

My Dear Mrs. O’Donnell: 

As you are aware, I called at your apartment, No. 314 Second 
Street northeast, last evening for the purpose of seeing you, but 
your friend who answered the bell, after consulting you, informed 
me that you were sick, too sick to see me, that you were in fact sick 
in bed. 

At St. Joseph’s church this morning I was gratified to see that you 
had sufficiently recovered to be out again and to attend the services, 
so I think that, perhaps, your friend somewhat exaggerated the seri¬ 
ousness of your condition. 

I hesitate to think that your refusal to see me when I called was 
predicated upon any reason other than the one alleged, because it 
must be apparent to you, as it is to me, that I cannot exercise to your 
advantage the discretion conferred on me as trustee if you 
61 persist in your refusal to meet me when I call. 

I shall call again in the near future when I trust I shall 
experience no difficulty in meeting you personally. 

I am enclosing a check for Twenty-five Dollars with the request 
that you personally acknowledge its receipt. 

Very sincerely yours, 


Trustee” 
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Mr. McDonald felt it his duty to pay the money to Mrs. O’Donnell, 
and did not feel authorized to pay to any one else. 

The defendant then identified the signature of Mary O’Donnell, 
marked “Defendant’s Exhibit A” for identification: 

“Walter W. Stevens, Attorney at Law, Southern Building, 

Washington, D. C. 


Andrew Wilson, Esq., January 28th, 1920. 

Woodward Building, 

Washington, D. C. 

Dear Sir: 

With further reference to the O’Donnell Estate, I wish to advise 
that the agreement reached between you and myself, to the effect 
that Mrs. O’Donnell shall have all the revenues derived from the said 
Estate over and above the carrying charges, taxes and interest is a 
satisfactory adjustment of this matter; that the same will be paid in 
monthly installments of Fifty ($50.00) Dollars per month; and that 
any deficit existing at the end of the year shall be deducted from the 
payment for the last month of the year and that any balance on hand 
shall be paid to Mrs. O’Donnell; that an annual statement of receipts 
and disbursements shall be forwarded to me. 

Very truly yours, WALTER W. STEVENS. 

I hereby agree and consent to the aforegoing letter. 

MARY O’DONNELL.” 

Witness also identified Mrs. O'Donnell’s signature to the proposed 
agreement read in evidence for the plaintiff, dated the — day of 
February, 1920. 

Defendant was required to make certain payments to Ellen O’Don¬ 
nell, who was the niece of Michael O’Donnell and his adopted 
daughter. She is referred to in the will as his adopted daughter. 

When a child she had been injured and had spinal trouble, 
62 subsequently resulting in her death—it seemed to be tuber¬ 
culosis of the spine. She was sick for a long time and unable 
to do any work, a good part of the time in the hospital, and he had 
to pay doctors’ and hospital bills for her. 

The residuary legatees now living are Mary O’Donnell, who is Mrs. 
McMahon, Catherine Cusick and Mary Cusick. Mary O’Donnell was 
a brother’s daughter and the Cusick girls daughters of a sister. 

Defendant’s accounts are in the Court from the beginning up to 
the time they were stated by the Auditor. 

Upon cross examination the defendant stated he had never been in 
the home of Mrs. McMahon, but had been in Miss Cusick’s home 
once, that he has not seen Miss Cusick since he became trustee, ex¬ 
cept once. 

Defendant’s view of his attitude in regard to the management of 
said estate, was to look out for the interests of all persons concerned. 
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. When he paid over the $250.00 to Mrs. O’Donnell it was done in 
accordance with the instructions from the Court. He paid off the 
deed of trust on 520 Fourth Street without instructions. The bal¬ 
ance of the money was used in the estate. What he did was for the 
benefit of the residuary legatees and also for the benefit of those 
who were to derive their income from it, Mrs. O’Donnell and Ellen 
O’Donnell, to keep the property in condition so that it would bring 
an income. He did not think it was necessary to get the view of the 
Court as to how he should use the balance of that money. 

Mrs. O’Donnell never asked the defendant to make larger allow¬ 
ances, except through her attorneys, who frequently did so. 

Defendant did not get the residuary legatees to employ counsel to 
defend their interests in the estate, nor did he recommend coun¬ 
sel. 

Defendant’s indebtedness to Mr. O'Donnell was represented by a 
note. He never asked anybody about the note; he thinks that Mr. 
O'Donnell kept the note, and does not know that Mrs. O’Donnell had 
it, and his attention was never directed to it until she began that suit. 
It is right that he did work on the estate to the amount of the balance 
due, and never demanded that the note be returned. He supposed 
that Mrs. O'Donnell turned all of her husband’s papers over to him, 
but the note was not among them. He used the money in painting 
the house. Mr. O’Donnell told him to do the work and he did 
63 it, never charged it up to the estate or otherwise. He used it 
as though it was a command Mr. O’Donnell gave him; he had 
transacted other business for Mr. O'Donnell before his death. He 
says that he stated in his answer, “he paid $25 and more every 
month to the said Mary O’Donnell, except one month $15; in addi¬ 
tion thereto she has had the use and occupation of premises 412 
Second Street, N. E. as her home free from any cost, and that the 
use and occupation of said premises is worth to wit, $30 per month.’' 
He remembers that in his petition he allowed ger the use of this 
house and $25 a month, with the exception of one month, up to that 
time. Then he suddenly found that he had to cut the $25 a month 
off. He was not actuated by any feeling of hostility towards Mrs. 
O’Donnell because she filed a bill against him. He did not pay the 
sum because of lack of funds, he could not do it. He did not pay 
Mrs. O’Donnell while she occupied the house on Second Street be¬ 
cause he was short of funds all of the time. 

Defendant does not just remember the amount he paid out for 
Mrs. O’Donnell in the way of doctors’ bills. At one time $290.00, 
two or three of $25.00 and one of Forty odd, or something like that. 
He sometimes paid for coal and wood, drug bill and laundry. July 
9, 1916 he paid Dr. 1. S. Stone $150.00 for an operation for Mrs. 
O’Donnell; $75.00 to Georgetown Hospital; Dr. Crosson $60.00, 
another time $25.00 and another 24.00; Dr. Duncan 10.00, pay¬ 
ments of $5.00 each. He has about Two Hundred or Two Hun¬ 
dred and Fifty Dollars on hand. 

Defendant received $750.00 in cash from each of the Fourth Street 
houses, commissions were paid and he invested the balance of it in 
first trust notes. 
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04 The following is the order of reference to the Auditor: 

This cause coming on to be heard at this term of the Court, 
by consent of counsel on both sides, it is ordered this loth day of 
December, 1921, that this cause be referred to the Auditor of the 
Supreme Court of the District of Columbia to state the account of 
the defendant, Ronald McDonald, trustee, from the 18th day of 
March, 1910, to this date. 

It is further ordered that thereupon the cause shall be referred 
back to this Court for further proceedings. 

(S.) JENNINGS BAILEY, 

Justice. 

It is stipulated that the plaintiff produced no evidence before the 
auditor because she deemed it unnecessary. 

t/ 

It is further stipulated that it was agreed before the Auditor that 
his account should not embrace the administration period, and that 
the accounting should be from October 1, 1911, instead of March 
18, 1910, as stated in the reference. 

05 Report of the Auditor. 

1. Pursuant to the directions contained in the order of reference, 
filed in this cause on December 15, 1921, the Auditor has stated the 
account of Ronald McDonald, trustee, and submits the same, as set 
out in the schedule hereto. 

2. In connection with the instant cau«e, the attention of the Court 
is respectfully invited to the records in Equity Cause No. 31,574, in 
re Mary A. O’Donnell vs. Ronald McDonald, et al., the same being 
an action instituted by bill for removal of trustee, filed on January 
29, 1913; also to Administration Cause, No. 17,132, in re Estate of 
Michael F. O’Donnell, deceased. 

3. After due notice to the parties entitled, this cause came on for 
hearing before the Auditor on Tuesday, January 7, 1922, and on 
Tuesday, May 2, 1922, the testimony adduced at said hearings being 
submitted herewith. 

4. The bill filed in the instant cause on November 23, 1920. repre¬ 
sented, among other things, that Michael F. O’Donnell, a citizen of 
the United States and a resident of the District of Columbia, died 
on March 18, 1910, seized of valuable real estate located in the 
District of Columbia, and considerable personal estate. The said 
decedent, it was represented, left a last will and testament, with 
codicil thereto, which had been duly admitted to probate and record. 

5. Under the terms of said last will and codicil, all of the property 
of which the said testator died possessed, both real and personal, 
was devised to the defendant Ronald McDonald, in trust to pay the 
just debts of the deceased, and to be otherwise distributed as pro¬ 
vided by said last will and codicil, the trustee, among other things, 
being ordered and directed during the continuance of the trust 
estate, and during the period that Mary A. O’Donnell, the widow 
of the testator, remained unmarried, to pay to her monthly out of 
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the net income and profits of the estate the sum of $25.00 in lieu 
of all dower, such payments to cease and terminate upon her mar¬ 
riage. In the codicil, he directed, among other things, that the 
executor should pay to the said Mary A. O’Donnell during the period 
she should remain unmarried, such additional sum or sums from 
the estate as the executor should deem necessary, proper and suit¬ 
able for her needs, condition and station in life, and that should 
the cash in hand and ordinary income from the estate be insuffi¬ 
cient, in the judgment of the executor, to pay the sum or sums pro¬ 
vided for in the will and codicil, the executor was empowered to sell 
one of the pieces of real estate and use such part of the proceeds 
thereof as might be necessary to comply with the directions 
66 contained in the codicil and in the last will and testament. 

6. The petitioner represented that the other specific be¬ 
quests under the will had been fulfilled, lapsed or otherwise dis¬ 
posed of, except such bequests as pertained to her, she being the 
widow of the said testator, and she represented further that she 
was informed and believed the estate to be a large one, with con¬ 
siderable income therefrom, and that if the estate was properly 
managed, the income would be much greater, and that notwith¬ 
standing the directions of the testator to the defendant trustee, as 
contained in the codicil, the defendant refused to pay her sufficient 
funds to maintain her in her station of life, thereby humiliating, 
embarrassing and causing great hardship to her, and that by reason 
of such fact and other matters, the defendant had failed to fulfill 
the trusts reposed in him, and prayer was made, among other things, 
that the cause be referred to the Auditor, to state the account of the 
trustee, and that the trustee be directed to pav out of the income 
from the estate a sufficient amount to keep petitioner in her station 
of life, of in the event that the income should be found insufficient 
for such purpose, the defendant be directed to sell one of the pieces 
of real estate, so as to enable him to make such payments. 

7. On February 18, 1921, the defendant filed answer, with ex¬ 
hibits, to the aforesaid bill, representing certain facts in connection 
with the assets comprised within the estate and disbursements there¬ 
from, and stating that he was willing to do anything which could 
be done to assist the plaintiff within the limits of the exercise of 
his duties properly as trustee under the will; that he stood ready 
and willing to render an account of his trust and to furnish vouch¬ 
ers therefor for the expenditures made, and to have the cause re¬ 
ferred to the Auditor of the Court to state his account, making 
such allowances for expenditures and commissions as should seem 
proper under the circumstances of the case, and praying the Court 
to instruct him as to whether or not he should pay the hospital and 
funeral expenses of Ellen O’Donnell, the adopted daughter of Mich¬ 
ael F. O’Donnell, deceased, said expenses amounting to approxi¬ 
mately $150.00. 

8. In the annexed schedule, the Auditor has stated the account 
of Ronald McDonald, trustee, and with the agreement of all parties 
concerned recommends that the first and final account, approved 
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and passed November 28, 1911, in Administration Cause No. 17,132, 
in re Estate of Michael F. O’Donnell, be construed in so far as items 
properly forming a portion of the trustee’s account are concerned, 
as a part of the annexed schedule, such items having been examined 
in detail by the Auditor and found to be correct. 

9. The trustee is charged with rents collected from realty from 
October 1, 1911, to January 1, 1922; also, with proceeds of sale 
of 412 Second Street, Northeast. On the other hand, there is recom¬ 
mended for credit and allowance the overpayment established in 
the executor’s final account, approved and passed November 28, 
1911, less certain items in said account listed as disbursements, but 
not expended at the time of the approval of said account, namely, 
amount retained for monument, and amount to be expended for 
masses; also payments made on account of Mary O’Donnell in the 
way of cash paid her, bills paid, and rents; payments on account 
of Ellen O’Donnell in the way of cash paid her, bills paid for her 
account, and expense of trip to Batavia and return; cash paid Mary 
Ann O’Donnell; total of payments to Perpetual Building Associa¬ 
tion on account of trust on premises No. 520 Fourth Street, North¬ 
east; expense of maintenance and care of realty, consisting of re¬ 
pairs, taxes, water rent and insurance; Register of Wills, 

67 costs; Notary fees; expense of advertising house for rent; 

expense of transfer of realty; expense of release of trust; 
balance due Rev. Ignatius Tealy; interest on loan; expense of trips 
to Buffalo and Batavia; funeral expenses of James O’Donnell; ex¬ 
pense; of monument, and amount expended for masses; also recom¬ 
mended allowances, in the way of a recommended allowance to 
Andrew Wilson, Esq., in the way of attorney’s fee, in the total sum 
of $375.00, consisting of items aggregating $225.00 heretofore paid 
on account of attorney’s fee and a balance due in the sum of 
$150.00, and a recommended commission to the trustee at the 
rate of five per centum on total collections, exclusive of items of 
assets covered in the first and final account of the executor, and, 
finally, the expense of reference, consisting of Auditor’s fee, in¬ 
cluding the expenses of reporting and transcribing testimony, there 
being established by the deduction of such items a balance of $45.56 
for future accounting. 

10. It appears that the trustee expended the sum of $25.00 for a 
locker trunk, for the preservation of valuable papers of the estate. 
This item having been objected to, the trustee consented to the with¬ 
drawal of the same, personally taking the trunk in lieu of claiming 
credit for said item. 

11. The trustee has claimed an allowance on account of expenses 
incident to the final sickness and funeral expenses of Ellen O’Don¬ 
nell, the adopted daughter of the deceased, representing that a bill 
for $75.00 for medical attention has been presented and is unpaid; 
that the funeral expenses were paid for in part from money in the 
possession of Ellen O’Donnell at the date of her death, and in part 
by her brother, on the promise of the trustee to make every effort 
to procure authority for reimbursement from the estate, the trustee 

6—4240a 
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representing that the exact amount of the allowance claimed is un¬ 
known, but is estimated to be approximately the sum of $150.00. 
The Auditor feels, in view of the directions contained in the order 
of reference and the terms and provisions of the last will and testa¬ 
ment of Michael F. O’Donnell, deceased, that he would have no 
authority to recommend the allowance of such items and has accord¬ 
ingly disallowed the same, without prejudice, however, to the right 
of the trustee to make such representations to the Court in connec¬ 
tion with such items as he may see fit. 

12. In connection with the commission recommended for allow¬ 
ance to the trustee, it appears that the same is onlv fair and equitable 
compensation in the premises. Objection has been made to any 
allowance, on the ground that the trustee had neglected to increase 
the rents of the realty, but no snecific evidence has been adduced 
before the Auditor which would show that in any instance the trus¬ 
tee was securing grossly inadequate rent for any particular parcel 
of realty. The whole rental situation during the period of the 
world war has been more or less unsettled; a large number of citi¬ 
zens, possiblv the majority, have not increased the rents of their 
present holdings. The testator, had he lived, might have continued 
to rent his realty at the same rentals which existed before the period 
of the world war, and it does not appear to be fair to charge the 
trustee, under the circumstances, with dereliction of his duty in 
this regard, unless it be specifically shown without question that 
he has been grossly negligent in the conduct of his trust in regard 
to the matter of securing reasonable income therefrom. The trus¬ 
tee’s account, as a whole, appears to have been fairly and accurately 
kept; with the exception of a few items, the trustee has submitted 
vouchers for all the items covered in his account, and in instances 
where vouchers were not submitted, his records showed the epxendi- 
tures of the same with the dates thereof. 

68 13. The following items have not been covered by vouch¬ 

ers, but in view of all the facts and circumstances concern¬ 
ing this cause, and representations made in connection with such 
items, and with the acquiescence of the attorney for the plaintiff, 
the Auditor recommends their allowance: 

$157.50 paid Mary O’Donnell; 

18.33 paid Nellie O’Donnell; 

128.50 expenses to Batavia and return; 

1.50 Notary fees; 

.75 advertising house for rent; 

169.00 expended for masses; 

2.00 expended for building permit. 

14. The attorney’s fee recommended for allowance to Andrew 
Wilson, Esq., in the sum of $375.00, appears to be equitable com¬ 
pensation for the many legal sendees performed, which have inured 
to the benefit of this trust, and the allowance of such item is made 
over the objection of the attorney for the plaintiff, by reason of the 
fact that insufficient evidence has been adduced to establish reasons 
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why the same should not be allowed, the attorney for the plaintiff 
agreeing to the fact that the amount of the compensation claimed 
by the attorney for the trustee was fair and reasonable, but that ob¬ 
jection was made to the payment of the same from the trust estate 
on the same grounds that objection had been made to the allowance 
of commissions to the trustee. 

15. The credit items recommended for allowance in this report 
are supported by vouchers (with the exception of the above listed 
items), which, having been examined and verified by the Auditor, 
are returned herewith, toogether with the other Court papers. 

Respectfullv submitted. 

H. L. DAVIS, 
Auditor Supreme Court D. C. 

Jul. 25, 1922.” 

69 Substance of Schedule. 

Dr. 

Rents Collected from October 1, 1911, to January 1, 1922. 


1911 . 1280.50 

1912 . 964.50 


October, no rent from 906 Longfellow 
Street. 

November and December, no rent from 
522 Fourth Street. 

1913 . 987.00 

January, no rent from 522 Fourth 
Street. 

1914 . 973.75 

March, April and May, no rent from 
522 Fourth Street. 

1915 . 905.25 

January, April, May, June and July, no 
rent from 520 Fourth Street. 

September, rent of 522 Fourth Street 
raised to $25.50. 


1916 . 1,068.00 

1917 . 1,068.00 

1918 . 1,068.00 

1910 . 1,068.00 

1920 . 1,088.00 

1921 . 1,128.00 


Total rents to the time case went to 

Auditor .$10,599.00 

Amount received from Sale of Realty, 412 
Second Street, Northeast. 3,975.00 


Total .$14,574.00 
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70 Amount forwarded. $14,574.00 


Cb. 


Overpayment as per executor’s final ac¬ 
count approved and passed November 


28, 1911. $599.79 

Less following items: 

Amount retained for monu¬ 
ment . $300.00 

Amount to be expended for 

masses . 169.00 

- 469.00 


Payments Account of Mary O’Donnell: 

Cash . 3,580.66 

Bills paid. 67.50 

Rents . 383.85 


$130.79 


4,032.01 


Payments Account of Ellen O’Donnell: 


Cash . $1504.61 

Bills paid. 96.00 

Expense of trip to Batavia and return. 3.00 


Cash paid Mary Ann O’Donnell. 

Payments to Perpetual Building Associa¬ 
tion : 

Account of trust on 520 4th St., N. E. 

Maintenance and Care of Realty: 

Repairs . $2,597.19 

Taxes . 1,2S9.63 

Water rent. 239.82 

Insurance . 127.45 


Register of Wills, costs. 

Notary fees. 

Advertising house for rent. 

Expense of transfer of 412 Second St., N. E 

Release of trust. 

Rev. Ignatius Tealy, balance due. 

Interest on loan. 

Expense of three trips to Buffalo & Batavia 

Funeral expenses of James O’Donnell. 

McDonald & Son, Monument. 

Amount expended for masses. 

Recommended Allowances: 

Andrew Wilson, Esq., Attorney’s fee: 


Paid on account. $225.00 

Balance due. 150.00 


1,603.61 

30.00 


2,427.06 


4,254.09 

25.90 
1.50 
.75 
14.50 
.05 
5.00 
50.85 
128.50 
250. (Mi 
196.00 
169.00 


$375.00 

Commissions to Trustee; 5% on $14,574.50. 728.73 


1,103.73 
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71 Amounts forwarded. 

Expense of Reference: 

Auditor’s fee. 

Expense of reporting and transcribing 
testimony . 


Balance on hand for future accounting 


Jul. 25, 1922. 


$14,574.00 $14,423.94 


$85.00 

19.50 

. . 104.50 


$14,528.44 

45.56 


$14,574.00 $14,574.00 

H. L. DAVIS, 

Auditor Supreme Court , D. C. 
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“Filed June 10, 1910. 


Probate No. 17132. 

In re Estate of Michael F. O’Donnell, Deceased. 

The petition of Ronald McDonald, Executor, respectfully states 
to the Court: 

1. That he is a citizen of the United States, a resident of the Dis¬ 
trict of Columbia, and files this petition as the executor named in 
the last will and testament of Michael F. O’Donnell, late of the Dis¬ 
trict of Columbia, deceased. 

2. That Michael F. O’Donnell, late a citizen of the United States 
and resident of the District of Columbia, departed this life testate in 
said District March 18, 1910. 

3. That said Michael F. O’Donnell left a last will and testament 
dated July 9, 1906, and a codicil thereto dated April 24, 1909; that 
said will and codicil have heretofore been filed in the office of the 
Register of Wills for said District. 

4. That the names of all the next of kin and heirs at law of said 
Michael F. O’Donnell are as follows: 

a. Mary O’Donnell, widow, 412 Second St., N. E., Washington, 
D. C. 

b. James O’Donnell, brother, Alden, Erie County, N. Y. 

c. Ellen O’Donnell, daughter of William O’Donnell, a deceased 
brother, 320 Ellicott Sq. Bldg., Buffalo, New York; James O’Don¬ 
nell, son of said William O’Donnell, Address unknown; Lawrence 
O’Donnell, son of said William O’Donnell, Silver Springs, N. Y.; 
Mary Ann O’Donnell, daughter of said William O’Donnell, Sonyea, 
Livingston Co., N. Y. 

d. Daniel Cusick, son of Mrs. - Cusick, a deceased sister, 

Bra^woy Hotel, Brawley, Cal.; Charles Cusick, son of said Mrs. 
Cusick, Union Pacific Hotel, North Topeka, Kansas; David Cusick, 
son of said Mrs. Cusick, 97 Central Ave., Buffalo, N. Y.; Catherine 
Cusick, daughter of said Mrs. Cusick. 97 Central Ave., Buffalo, N. 
Y.; Mary Cusick, daughter of said Mrs. Cusick, 97 Central Ave., 
Buffalo, N. Y. 
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That all of said persons are of age. 

73 6 . That the debts of the estate amount to about $250.00, 
including funeral expenses, and $2,000.00 secured on house 

at Brightwood, D. C. 

6. That the personal estate amounts to about $200.00 besides the 
household furniture which is of small value. 

7. That the real estate consists of five small houses of the rental 
value per month as follows: One on 9th Street, N. E. $18.50; two on 
4th Street, N. E., $22.50 each; one at Brightwood, $22.50; and 412 
2d Street, N. E., the home, $22.50; that the house on 2d Street is 
occupied as the home and hence no income is derived therefrom. 
The house at Brightwood is encumbered to the extent of $2,000.00. 

8. There are no debts due to the estate so far as the Executor is 
aware unless it be an interest in a deposit in a Building Association, 
but said interest will not exceed $200 00, and interest thereon. 

9. The Petitioner is named as Executor in said will. 

Premises considered your Petitioner prays: 

1. That said Mary O'Donnell, James O'Donnell (brother of the 
testator), James O'Donnell (nephew of testator), Ellen O'Donnell, 
Lawrence O'Donnell, Mary Ann O’Donnell, Daniel Cusick, Charles 
Cusick, David Cusick, Catherine Cusick, and Mary Cusick, be notified 
by citation to appear and show cause, if any they have, why said 
will and codicil should not be admitted to probate and record. If 
citation be returned not to be found as to any of said persons, then 
that said persons, or such of them as shall not have appeared, or shall 
not have consented to the probate and record of said will and codicil, 
may be served by publication as provided by law. 

2. That said will and codicil may be admitted to probate and 
record and that letters testamentary may be granted to your Pe¬ 
titioner. 

3. That your Petitioner may have such other and further relief as 
the exigencies of the case may require and to the Court seem proper. 

ronald McDonald, 

Petitioner. 

WILSON & BARKSDALE, 

Attorneys for Petitioner. 

74 & 75 “In the Supreme Court of the District of Columbia, Hold¬ 

ing a Probate Court. 

Administration No. 17132. 

In re Estate of Michael F. O’Donnell, Deceased. 

Waiver of Citation. 

Filed Aug. 29, 1910. 

Mary O’Donnell, widow of Michael F. O’Donnell, late of the Dis¬ 
trict of Columbia, deceased, respectfully states to the Court that she 
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is familiar with the contents of the will of her late husband dated 
July 9, 1906, and the codicil thereto dated April 24, 1909; that she 
hereby waives citation and consents to the probate and record of 
said will and codicil and to the issue of letters testamentary to Ronald 
McDonald, the executor named therein. 

MARY O’DONNELL, [seal.] 

Signed and sealed in the presence of 

r. McDonald.” i 

It is stipulated that the last will and testament and codicil of 
Michael O’Donnell were duly admitted to probate and record on the 
29th day of August, 1910. in accordance with the prayers of the 
petition of Ronaid McDonald filed June 10, 1910. 

76 “Filed Aug. 9, 1912. 

Administration No. 17132. 

In re Estate of Michael F. O’Donnell, Deceased. 

The petition of Mary A. O’Donnell, widow, and one of the bene¬ 
ficiaries under the will of the above named decedent, respectfully 
represents to the Court as follows: 

1. That on the 18th day of March, A. D. 1910, the above named 
decedent, Michael F. O’Donnell, departed this life, leaving a last 
will and testament and codicil thereto; that on the 10th day of June, 
A. D., 1910, one Ronald McDonald, the Executor named in the said 
last will and testament, filed his petition in this Honorable Court, 
submitting the said will for probate, as a will of real and personal 
property, and praying that letters testamentary issue to him, where¬ 
upon, and on the 29th day of August, A. D. 1910, this Honorable 
Court passed an order admitting the said will and codicil to probate 
and record, and granting to the said Ronald McDonald letters testa¬ 
mentary. 

2. That in and by the last will and testament of the above named 
decedent, said Executor was directed to pav to petitioner the sum of 
Twenty-five dollars ($25.00) in lieu of all right of dower in the es¬ 
tate of the said decedent during the life time of petitioner, or until 
her remarriage; that in and by the codicil to said will, a further pro¬ 
vision is made that the said Executor shall pay to petitioner such 
additional sum or sums from decedent’s estate and may be necessary, 
proper and suitable for her condition and station in life. 

3. Petitioner further says that sometime after the death of her 
husband, the above named decedent, she found a promissory note 
profert of which she now makes, dated September 7yh, 1909, signed 
by the said Executor, Ronald McDonald, being for the sum of One 
Hundred One dollars ($101.00), payable to the said decedent, 
Michael F. O’Donnell, thirty days after date, with interest, on the 
back of which said note appears a credit of Twenty dollars ($20.00) 
paid on account thereof in cash, and petitioner says that the balance 
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due on said note is so due to the estate of the above named decedent 
by the said Ronald McDonald, Executor, and the said Ronald 
McDonald has at all times known of the existence of said indebted¬ 
ness, nothwithstanding his acts as hereinafter set forth. 

4. Petitioner further says that in his petition for the probate of the 

will and codicil of the above named decedent, the said Ronald Mc¬ 
Donald, under oath, stated that he knew of no debts due to the estate 
of the above named decedent notwithstanding the existence of his 
indebtedness as aforsaid. i 

5. Petitioner further says that on the 29th day of December, 1910, 
in pursuance of the law in such cases made and provided, the said 
Executor, Ronald McDonald, filed his inventory which purported 
to be an inventory of the debts due the estate of the above named 

decedent, and made oath thereto, and yet in said inventory 
77 failed and omitted and purposely neglected, petitioner be¬ 
lieves, to include in said inventory the indebtedness of the 
said McDonald on account of his aforesaid note. Petitioner fur¬ 
ther savs that on the 28th dav of November. 1911, the said Execu- 
tor, Ronald McDonald, swore to and had filed and approved his ac¬ 
count as Executor, in and/by which he purported to account for all 
the moneys within his knowledge due to the estate of the above 
named decedent, and collected bv him, and in which account, he 
failed and purposely neglected, petitioner believes, to account for 
his own indebtedness on account of the aforesaid promissory note. 

6. Petitioner further savs that the action of the said Executor, as 
hereinbefore set forth, in reference to his failure to charge himself 
with or account for his indebtedeness to the estate of the above named 
decedent, was purposelv committed with the intention of concealing 
from this Court his own indebtedness to said estate and thereby de¬ 
frauding the beneficiaries of the estate of the above named decedent 
of the moneys that would otherwise come to the said estate, as peti¬ 
tioner avers that the said Executor, Ronald McDonald, was fully 
aware of the existence of his indebtedness to the estate of the said 
decedent at the time of the commission of his acts as aforesaid. 

7. Petitioner further says that prior to the time of his death, peti¬ 
tioner and the above named decedent had an account in the Per¬ 
petual Building Association of the District of Columbia; that the 
money, which at the time of the death of the above named decedent, 
aggregated the sum of Five Hundred dollars ($500.00) was placed 
in said Building Association by petitioner and that the same was 
credited in the name of petitioner and the above-named decedent by 
an agreement between petitioner and her said husband that either 
one could draw upon the said account, and that at the death of one, 
the money on deposit should be the property of the survivor. Peti¬ 
tioner further says that the book showing said account is in the pos¬ 
session of the said Ronald McDonald that he refuses to give the said 
book up, and that notwithstanding the condition of said account, 
and that the said money was her own. or at least one-half thereof in 
law was her own, the said Executor, Ronald McDonald, has collected 
from the said Building Association the said money and treated the 
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same as a part of the estate of the above named decedent and has re¬ 
fused to turn same, or one-lialf thereof over to this petitioner as he 
in law should do. 

8. Petitioner further says that at the time of the death of the 
above named decedent, there was on deposit in the National Capital 
Bank to the joint credit of petitioner and her said husband, the 
sum of about Two Hundred dollars ($200.00), which money be¬ 
longed to her upon the death of her said husband by reason of said 
joint account. That she immediately drew the money out, and at 
the solicitation of the said McDonald, turned the said money over to 
him for temporary use by him in carrying along the administration 
of the estate of her said husband, he representing to her that he had 
no money for that purpose, and petitioner further says that not¬ 
withstanding the said money was her own, and delivered to the said 
McDonald upon his representation as aforesaid, he has refused to re¬ 
turn the said money to her and persists in said refusal. 

Petitioner further says that notwithstanding the provision under 
the will of said decedent that she may be given a suitable allowance 
to maintain her in her station in life, and notwithstanding the estate 
of said decedent is very valuable, the said McDonald has persist¬ 
ently refused to give her sufficient money to properly maintain her¬ 
self, the most he has given her being the sum of $25.00 per 
78 month, and that for several months he wholly neglected and 
refused to give her anything whatsoever for her support and 
maintenance. 

9. Petitioner further says that all the acts of the said Executor, 
Ronald McDonald, as aforesaid, are the result of a desire on the 
part of the said McDonald to unlawfully and improperly enrichen 
himself at the expense of the estate of the above named decedent, 
and to annoy and deprive petitioner of her just rights, morally, and 
legally under the will of her said husband, and the acts of said Ex¬ 
ecutor, as herein narrated, constitute such gross misconduct as to re¬ 
quire that he be removed and a proper party or parties be appointed 
Administrator or Administrators with the will annexed to carry out 
the provisions of said will and administer the said estate. 

Whereupon, the premises being considered, your petitioner prays: 

1. That this Honorable Court, by proper decree in the premises, 
will remove the said Ronald McDonald, as executor under the last 
will and testament of the above named decedent and revoke the let¬ 
ters testamentary issued to him, and that some proper person or per¬ 
sons be appointed administrator or administrators of the estate of 
the above named decedent with the will annexed, to carry out the 
provisions of the said will and administer said estate. 

2. That the said Executor be required to render an account of his 
administration of said estate, and to turn over the proceeds of said 
estate to the person or persons appointed by the court in pursuance 
of the prayer herein. 

3. That no allowance be made to said Executor for commissions 
for any sendees rendered by him to the estate of the above named 

7—4240a 
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decedent, and that he be compelled to repay and account to the ad¬ 
ministrator or administrators appointed by this Court, moneys al¬ 
ready received by him as commissions as Executor. 

4. And for such other and further relief as the nature of this 
petition may require. 

MARY A. O’DONNELL. 

WILTON J. LAMBERT, 

Attorney for Mary A. O'Donnell. 

79 Thereupon the court passed the following order: 

Upon consideration of the petition of Mary A. O’Donnell, filed 
herein, praying for the removal of Ronald McDonald as executor, ii 
is by the Court this 9th day of August, A, D. 1912, ordered that the 
said Ronald McDonald show cause, if any he have, on or before the 
loth day of August, A. D. 1912, at ten o’clock A. M., why he should 
not be removed as executor, and why the prayers of said petition 
should not be granted. Provided, however, a copy of this order be 
served upon the said Ronald McDonald on or before the 12th day 
of August, A. D. 1912. 

By the Court: 

JOB BARNARD, 

Justice . 

80 The answer of Ronald McDonald to the said petition and 
rule is as follows: 

The Answer of Ronald McDonald to the petition filed in the 
above-entitled cause by Mary O’Donnell and the rule issued thereon 
returnable on the fifteenth day of August, 1912, respectfully states 
to the Court: 

1. Your respondent admits the first paragraph of said petition. 

2. The provision in the will of the said Michael F. O’Donnell for 
the maintenance of his widow Mary O’Donnell is as follows: “And 
I do hereby order and direct that during the continuance of said trust 
estate as aforesaid and during the time that said Mary O’Donnell 
of Washington, District of Columbia, remains my widow, there shall 
be paid monthly to her out of the net income and profits of said 
estate the sum of twenty-five (25) dollars in lieu of all dower and 
all right of dower in and to my said estate, said payment and all 
other payments to her or in her behalf, herein mentioned, how¬ 
ever, and all right to them or any of them to cease and terminate 
upon her remarriage after my decease.” And the codicil makes the 
following provision: “Inasmuch as on the ninth day of July 1906, 
the date of the execution of my foregoing last will and testament, it 
seemed probable to me, Michael F. O’Donnell of 412 Second Street 
n. e., Washington, District of Columbia, that my beloved wife, Mary 
O’Donnell, would be able to secure a pension on account of military 
service rendered the United States by me. and inasmuch as no legis¬ 
lation has been enacted authorizing such pension, I hereby direct 
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that, after my demise and during the continuance of the life of 
said Mary O’Donnell or during the time after my demise that she 
shall remain my widow, my said executor shall pay to said Mary 
O’Donnell such additional sum or sums from my said estate as may 
seem to him, my said executor, necessary, proper and suitable for 
her needs, condition and station in life.” 

Further answering said second paragraph this respondent states 
that the allegations therein made wherein they differ from the re¬ 
sponse already made in this paragraph are not true, 

Further answering said paragraph this respondent states that he 
has paid twenty-five dollars and more per month to said Mary O’Don¬ 
nell except one month fifteen dollars and in addition thereto she has 
had the use and occupation of premises No. 412 Second Street North¬ 
east, as her home free from any cost and that the use and occupation 
of said premises are worth, to wit, thirty dollars per month; that in 
view of the conditions and circumstances surrounding the trust it 
has seemed to your respondent that he was paying a proper sum to 
the said Mary O’Donnell and that he has faithfully executed the 
trust reposed in him by the said Michael F. O’Donnell. 

3. Your respondent for answer to the third paragraph of said pe¬ 
tition states that he can neither admit nor deny that the said Mary 
O’Donnell found a promissory note of the respondent dated Septem¬ 
ber 7, 1909, for the sum of one hundred and one dollars 

81 payable to the said Michael F. O’Donnell thirty days after 
date and upon which a credit of twenty dollars was entered. 
Respondent avers that the fact is that the said sum was borrowed 
from Michael F. O’Donnell and a promissory note given therefor; 
that the sum of twenty dollars in cash was paid thereon and in the 
life-time of the said Michael F. O’Donnell the respondent tendered 
the balance of $81.00, but the latter refused to take it and directed 
the respondent, who ha dbeen assisting him in his affairs, to take the 
said $81.00 and have the house 906 Longfellow Street, Northwest, 
painted as the house was in need of painting; that John H. Hin- 
richs, a painting contractor, of 1210 New York Avenue, Northwest, 
was employed to do the said painting and it was done at a cost 
$81.50 which sum was paid by the respondent prior to the time of the 
taking out of letters testamentary in this estate: that the receipted bill 
for said painting is appended hereto marked “Exhibit A” and is 
hereby made part hereof; that by reason of said special arrangement 
with the said Michael F. O’Donnell tins respondent states that the 
fund so derived was especially set apart for the painting of said 
house and it was so used and for that reason respondent did nof 
deem and does not now deem that he is in anywise cbkgaetd to the 
estate on account of said note because it had been paid as herein¬ 
before stated; that respondent did not ask for and did not think 
anything about asking for the delivery of said note, deeming that 
the whole matter had v een settled as it was; that the allegations of 
said third paragraph except as above recited are unqualifiedly false, 

4. For answer to paragraph four of said petition this respondent 
says that the facts concerning the said loan of one hundred and one 
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dollars are set forth in paragraph three of this answer; that at the 
time respondent filed his petition for the probate of the will and cod¬ 
icil of said Michael F. O’Donnell the said respondent was not in¬ 
debted to the said Michael F. O’Donnell or his estate in any sum 
whatever. 

5. For answer to the fifth paragraph of said petition this respond¬ 
ent avers that on the 29th day of December, 1910, in pursuance of 
the law in such cases made and provided he filed his inventory which 
purported to be an inventory of the debts due to the decedent and 
made oath thereto and avers that said inventory was and is true and 
that there are no omissions therefrom within the knowledge of the 
respondent; he furthermore admits that in said inventory he did 
not include the said note or any balance thereon for the reason that 
no sum was due on said note as the same had been fully paid and 
discharged; respondent further says that he did on the 28th day of 
November 1911, file his account as executor in which he purported 
to account for all moneys within his knowledge due to the estate of 
the above named decedent and collected by him, and respondent 
further states that said account is true and that any allegation to 
the contrary in said paragraph of said petition is unqualifiedly false. 

6. That respondent denies all the allegations of paragraph six be¬ 
cause of the facts hereinbefore set forth. 

7. For answer to the seventh paragraph of said petition this re¬ 
spondent states that it is true there was an account in the Perpetual 
Building Association and that when your respondent made applica¬ 
tion therefor there was then in said association the sum of $231.32 
which sum was paid to respondent as executor and which he has 
duly accounted for in his accounts; that he was aware that Mrs. 
O’Donnell claimed that she was interested in this fund and respond¬ 
ent made an effort to see if that could be adjusted with the 

82 Perpetual Building Association and that association declined 
to turn over the money to any person except the Executor 
and stated that the Courts had held that it must be turned over to 
him. Said Mary O’Donnell was present with respondent at the 
time and believing that he was performing his duties under the law 
respondent took the $231.32, put it in the estate and has duly ac¬ 
counted therefor; that the petitioner Mary O’Donnell at that time 
perfectly Understood the position taken by the Perpetual Building 
Association and the requirements made by that association and she 
consented to the payment of said sum of $231.32. not only verbally 
but in writing as will more fully appear by her direction in writing 
to the Perpetual Building Association dated June 7, 1910, duly 
signed by Mary O’DouPoTt. which written direction is filed as a part 
hereof and marked “Exhibit B”. 

Further answering said oara°Taoh this respondent savs that he 
did not derive the Sum of $500.00 from the said Perpetual Building 
Association but only the sum of $231.32; that respondent was not 
aware that the money belonged to the said Marv O’Donnell, but 
supposed it to be money placed in the Perpetual Building Associa¬ 
tion belonging to Michael F, O’Donnell which either might use; 
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that no demand or request to turn over one-half of said fund was 
ever made upon the respondent by the said Mary O’Donnell at any 
time; that she asked him at the time if he did not think she was 
entitled to it but did not then or thereafter request respondent to 
pay this sum to her, and he has not refused to turn over said sum 
or one-half thereof to the said petitioner Mary O’Donnell; that re¬ 
spondent put said sum into the estate as he deemed it was his duty 
to do and he accounted therefor; that if the Court is of the opinion 
that said Mary O’Donnell is entitled to one-half thereof or all of the 
said fund respondent as trustee is willing to make provision for its 
payment out of the trust estate when money shall be available for its 
payment. 

8. For answer to paragraph eight of said petition this respondent 
says that at the time of the death of said Michael F. O’Donnell it 
was necessary to have funds to do the things necessary at that time 
to be done; that the petitioner requested the respondent to take 
charge of the matters pertaining to the funeral and without solicita¬ 
tion on his part gave him the sum of two hundred dollars to be ex¬ 
pended for the things necessary to be done in connection with the 
funeral and the transportation and entertainment of the funeral 
party; that said sum was used by direction of Mrs. O’Donnell with¬ 
out any suggestion on her part that she expected its return; that she 
never asked respondent for it; that the money so expended and at 
no time until the filing of this petition did this respondent know 
that she claimed the two hundred dollars or any part thereof; that 
to give an accurate statement of the accounts of the respondent re¬ 
lating to the affairs of the said Michael F. O’Donnell and the peti¬ 
tioner this respondent up to the time of the issuance of letters testa¬ 
mentary to the respondent the accounts filed herewith marked “Ex¬ 
hibit, 0” and “Exhibit D” are prayed to be made part hereof; that 
Exhibit C shows all sums of money received ky the respondent and 
amount in the aggregate to $598.50: this sum includes the two 
hundred dollar item received from Mrs. O’Donnell and also the 
sum of $81.00 tendered as the balance due on the note and that the 
disbursements made show exnonditures greatly in excess of th ; s sum 
and are itemized together with the dates of payments in exhibit D. 
Two items for pu 1 lieation were carried into the Executor’s account. 
They amount to $16.02. 

Further answering said paragraph respondent denies that Mrs. 
O’Donnell ever reauested the return of said sum of money or 
83 any part thereof; that from time to time he paid money to 
her as is shown in said exhibit. 

Further answering said naragraph respondent denies that he has 
refused and neglected to give h^r anything for support and main¬ 
tenance. but avers that he has paid her the supnort that was intended 
under the will that she was to receive and that in addition to twenty- 
five dollars per month she has had the use and occupation of the 
house 412 Second Street, Northeast. 

9. Your respondent denies all the allegations of paragraph nine 
and avers that the same are absolutely untrue. 
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10. Further responding to said petition and the rule to show cause 
issued thereon this respondent states that in order to carry out the 
provisions of said will it has been necessary for him to conserve the 
interest of said estate; that rentals from the property amount to 
$86.00 per month; that the payments in cash authorized and re¬ 
quired of the trustee amount to $79.78 per month, not including 
anything for repairs. 

Further answering said rule to show cause and the petition upon 
which it was based respondent states that he has faithfully carried 
out the provisions of the will and his said trust to the best of his 
ability; that by reason of his association with the said Michael F. 
O’Donnell he is well acquainted with his wishes and desires in the 
premises and in obedience of the trust reposed in him has performed 
his duty as he saw it, and if the estate is to be conserved and the 
will carried into effect the trust will have to be administrated as it 
has been administered by your respondent in the past. 

And having fully answered the said rule to show cause and the 
said petition your respondent prays that said rule be discharged and 
the petition dismissed. 

ronald McDonald, 
ronald McDonald, 

Trustee, Respondent. 

WILSON & BARKSDALE, 

Attorneys for Respondent. 

84 Exhibit A. 

Copy.* 

Formerly with H. Newton Marshall Co. 

Telephone Main 4845. 

John H. Hinrichs, Painting Contractor, 1210 New York Ave. 

Order No. 84. 

Washington, D. C., July 30, 1910. 

To Estate of M. F. O’Donnell for Work at 906 Longfellow Street, 

N. W. 


To painting as per estimate.*.. $71.50 

“ additional painting in Kitchen and 2nd stoiy chamber 10.00 


$81.50 

Aug. 6th. 

Received Pavmt. 


Thank you. 


JOHN H. HINRICHS. 
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Exhibit B. 


Copy.* 

The Perpetual Building Association: 


June 7, 1910. 


Pay to R. McDonald the amount due on my account and accept 
his receipt therefor as receipt from me. 

MARY O’DONNELL. 


86 Upon hearing the court made the following order: 

This cause coming on to be heard upon the petition of Mary 
O'Donnell, the rule to show cause issued thereon, returnable August 
15, 1912, and the answer to said petition and rule to show cause, 
and the same having been duly considered by the Court, it is this 
27th day of August, 1912, ordered that the said rule to show cause 
be, and the same is, hereby discharged, and the prayers of said 
petition are hereby denied; it is further ordered that Ronald Mc¬ 
Donald, the executor and trustee named in the will of Michael F. 
O’Donnell, be, and he is hereby, authorized to pay to Mary O’Donnell 
or to Messrs. Lambert & Yeatman, her attorneys, the sum of two 
hundred dollars advanced by the said Mary O’Donnell for funeral 
expenses and one-half of two hundred thirty-one dollars and thirty- 
two cents received by the said Ronald McDonald, executor, from the 
Perpetual Building Association, amounting in all to three hundred 
fifteen dollars and sixty-six cents ($315.66), and the said Ronald 
McDonald shall be allowed therefor in his accounts as executor and 
trustee. 

ASHLEY M. GOULD, 

Justice. 

Aug. 27, 1912. 

Received ck. for $315.66 as hereinbefore provided. 

RUDOLPH H. YEATMAN, 

Atty. for Mary & Donnell. 

87 In the Supreme Court of the District of Columbia. 

Equity. No. 31574. 

Mary A. O’Donnell, Plaintiff, 

vs. 

Ronald McDonald, Trustee under the Last Will and Testament and 
Codicil of Michael F. O’Donnell, Deceased; James O’Donnell, El¬ 
len O’Donnell, Mary O’Donnell, Johanna O'Donnell, Catherine 
Cusick, Mary Cusick, and Mary Ann O’Donnell, Defendants. 

The bill of complaint of the above-named plaintiff respectfully 
represents to the court as follows: 
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1. She is a citizen of the Untied States, a resident of the District 
of Columbia, and files this bill in her own behalf, and as widow of 
Michael F. O’Donnell, deceased, as hereinafter set forth. 

2. The defendants are all citizens of the United States; the de¬ 
fendant, Ronald McDonald, is a resident of the District of Columbia, 
and is sued as trustee under the last will and testament and codicil 
of Michael F. O’Donnell, deceased. All of the other defendants are 
sued in their own right as hereinafter set forth. Mary O’Donnell 
and Johanna O’Donnell are residents of Alden, Erie County, State 
of New York; the defendant, Ellen O’Donnell, plaintiff believes, is 
a resident of the District of Columbia; the defendants, Catherine 

Cusick and Mary Cusick, are residents of Buffalo, State of 

88 New York; the defendant, Mary Ann O’Donnell is a resident 
of Sonyea, Livingston County, New York. All of said de¬ 
fendants, excepting the defendant, Ronald McDonald, are also made 
parties because of their interest under and by virtue of the provisions 
of the last will and testament of the said Michael F. O’Donnell, de¬ 
ceased. 

3. Heretofore, to wit, on the 18th day of March, A. D. 1912, the 
said Michael F. O’Donnell departed this life, leaving a last will and 
testament and codicil thereto, which said last will and testament 
and codicil thereto were duly probated in this court in case known 
as In re estate of Michael F. O’Donnell, deceased, Administration 
No. 17132, a copy of which said will and codicil being hereto an¬ 
nexed and made a part hereof, and prayed to be considered the same 
as being written herein. That in and by said will, the said Ronald 
McDonald was named executor and was directed to perform certain 
trusts in connection with the estate of said decedent. 

4. That upon the probate of the said will, the said Ronald McDon¬ 
ald qualified as executor thereunder, and proceeded to render cer¬ 
tain accounts as executor in said cause, and is now claiming to hold 
the remainder of the said estate as trustee to perform the trusts in 
said will and codicil created. That in and by said will, the said 
trustee was directed to pay out of the net income and profits of the 
said estate, the sum of $25.00 per month to this plaintiff in lieu of 

her dower in the said estate during her life, or until her re- 

89 marriage, and in and by the codicil thereof it was further 
directed that the said trustee designated in said codicil as 

executor shall pay to plaintiff such additional sum or sums from the 
estate of the decedent as may seem to him, the said executor, neces¬ 
sary, proper and suitable for her in her condition and station in 
life. That in and by said will and codicil, it was further provided 
that should the cash in hand and the ordinaiy income from the 
rents of the estate of the decedent be insufficient to pay the sums 
provided for in the will and codicil, that the said trustee" designated 
therein as executor is empowered to sell one of the pieces of real 
estate constituting a portion of the estate, and to use such part of 
the proceeds thereof as may be necessary to comply with the direc¬ 
tions of the said will and codicil. 

5 . Plaintiff further says that after the death of her husband, the 
said defendant, Ronald McDonald, trustee, in carrying out the said 
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trust, permitted the plaintiff to reside in premises known as 412 
2nd Street N. E., Washington, D. C., being one of the houses com¬ 
prised in the estate of the said decedent, Michael F. O’Donnell, and in 
addition thereto, paid to this plaintiff regularly, except on one 
occasion, the sum of $25, per month as in said will provided. That 
sometime ago she found among the effects of the said decedent, 
Michael F. O’Donnell, a promissory note dated September 7th, 
1909, payable to the order of her said deceased husband, in the sum 
of $101, payable 30 days after date, executed by the defendant, 
Ronald McDonald, on which said note appeared a credit of 

90 $20. At that time the said Ronald McDonald, as executor, 
had filed his petition, dated June 10th, 1910, for the probate 

of the will and codicil, in the eighth paragraph of which he alleged 
that there were no debts due to the estate of the decedent so far as he 
was aware, except an interest in a deposit in the building association, 
which interest would not exceed $200 and interest thereon; that on 
December 30th, 1910, the said defendant filed what purported to be 
an inventory, in which he did not list the said note as an asset of 
the said estate, and that thereafter he filed what purported to be a 
final account of his trust as executor in said cause, in which account 
he failed and omitted to mention his own indebtedness to said estate. 

6. That plaintiff, on the 9th day of August, 1912, filed a petition 
in the said probate cause to secure the removal of the said defend¬ 
ant, Ronald McDonald, as executor under the last will and testament 
of the decedent, Michael F. O’Donnell, on the ground of miscon¬ 
duct, in which petition the foregoing facts were set forth, and in 
which it was further alleged that certain moneys that were on de¬ 
posit in the Perpetual Building Association, in which plaintiff had 
a one-half interest, were withdrawn by the said executor without 
paying to the plaintiff her one-half thereof, and in which it was 
further alleged that certain money received by the said executor from 
her for preliminary expenses of the estate were not repaid by him to 
her; that an answer was filed to said petition for removal, in and by 

which answer the misconduct was denied, and the failure to 

91 list said indebtedness was attempted to be explained by the 
statement that at the request of the decedent, instead of 

taking up the said note, he expended the sum of $81.50 for paintiUg 
of house 906 Longfellow Street, owned by the decedent. That upon 
a healing of said petition, answer and rule, before Mr. Justice Gould, 
it appearing that the final account having been filed by the said 
Ronald McDonald, and that he was therefore holding the funds of 
the estate as trustee under the will, the trial justice held that the pro¬ 
bate court had no jurisdiction to remove him as executor, and passed 
a decree in said cause, dated October 27th, 1912, discharging the said 
rule, and directing that said McDonald pay to the plaintiff moneys 
that she was entitled to from the estate, as claimed in her petition. 

7. Plaintiff further says that prior to this action by her, she had, 
as hereinbefore stated, been receiving the sum of $25 per month, 
except for one month, from the said McDonald, and also allowed 
the use of premises No. 412 2nd Street, N. E., which is known as 

8—4240a 
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the home place; that the action of the plaintiff in asserting her rights 
seems to have provoked the said McDonald and caused ill feeling on 
his part against her, which is interfering with a proper administra¬ 
tion of the trust in him reposed, and as a result of said frame of 
mind of the said defendant, McDonald, he has since the action in 
the Probate Court aforesaid refused to pay to the plaintiff any sum of 
money whatsoever on account of her maintenance and support, tak¬ 
ing the position contrary to his prior views of the matter that 

92 the plaintiff was in possession of the premises 412 Second 
Street, N. E., which he believes worth a rental of $30.00, and 

insisting that the plaintiff is not entitled to any further assistance 
from the estate of her deceased husband for maintenance and sup¬ 
port although plaintiff is unable to work, being 58 years of age, and 
is absolutely dependent upon the income from her estate to prop¬ 
erly and suitably maintain herself. That this position of the said 
defendant, McDonald, is taken notwithstanding the fact that in his 
petition for the probate of the will, he swears that in his opinion the 
said premises were worth the sum of $22.50 per month, and in his 
answer to the petition for his removal, he alleges that plaintiff had 
the use and occupancy of those premises, which was worth $30.00 
per month, besides receiving $25.00 per month, and “that in view of 
the conditions and circumstances surrounding the trust, it has seemed 
to your respondent (defendant, McDonald), that he was paying a 
proper sum to the said Mary O’Donnell and that he has faithfully 
executed the trusts reposed in him by the said Michael F. O’Don- 
nelh” 

8. Plaintiff further says that after the death of her husband, and 
on June 13th, 1912, she was requested to withdraw moneys from the 
building association that were placed there to her credit and the 
credit of her deceased husband for the purpose of paying $189.90 
to satisfy the bill of the undertaker for the burial of the said Michael 
F. O’Donnell, and on June 14th, 1910, for the purpose of 

93 paying a tax bill for $126.17, taxes due on the real estate of 
the said deceased. That out of the moneys so drawn and 

paid, she is entitled to a one-half, as recognized by the said McDonald 
in the order on the petition for his removal, but that the said McDon¬ 
ald upon her request that he reimburse her to that extent by letter 
of her attorney dated September 19th, 1912, replied by letter of his 
attorney that she has no right to occupy the house that she is living in 
at present, which is worth at least $30.00 per month, and refuses to 
either pay the said money due to the plaintiff or to pay her the allow¬ 
ance theretofore paid to her. That it will become necessary for 
plaintiff to secure her rights in the premises to institute suit against 
the representative of the estate of her said deceased husband for the 
recovery of these moneys. Plaintiff further says that it is apparent 
from the actions of the said McDonald that he occupied a hostile at¬ 
titude toward plaintiff, a beneficiary under the will of her deceased 
husband; that he has endeavored systematically from the time when 
he has received moneys from her up until the present time to deprive 
her of moneys justly and legally due and owing to her by the said 
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estate, and to take advantage of his position under the will of her 
said husband so as to deprive her of subsistence instead of providing 
for her as directed in said will in such manner as to maintain her 
suitably in accordance with her position in life, and that it is im¬ 
possible for her and the said trustee to work in harmony, which will 
result detrimentally to the trust imposed by the will of 

94 & 95 her said husband. Plaintiff further savs that she is unable 

«/ 

to work, which fact is well known to the defendant, Mc¬ 
Donald ; that she is under expense in securing confident medical at¬ 
tendance and medicines; and that not only is the defendant, Mc¬ 
Donald, failing to maintain her in her proper station in life as con¬ 
templated by her deceased husband, but is depriving her of moneys 
required for securing the necessaries of life. 

Wherefore, the premises considered, plaintiff prays: 

1. That process may be issued out of this Honorable Court, directed 
to the defendants and each of them, commanding them to appear 
herein on a dav certain to be therein named, and answer the exigen¬ 
cies of this bill. 

2. That the said defendant, Ronald McDonald, may be removed as 
trustee under the will of the said Michael F. O’Donnell, deceased, 
and that some proper person or persons be appointed by this Honor¬ 
able Court as trustee or trustees to execute the trusts contained in said 
will. 

3. That the said trustee be required to render an account of his 
trusts up to the present time. 

And for such other and further relief as the case may require, or to 
the court may seem proper. 

(Signed) MARY A. O’DONNELL. 

(Signed) WILTON J. LAMBERT. 

R. H. YEATMAN, 

A ttorneys for Plaintiff. 

96 To the foregoing hill of complaint in Equity No. 31574 the 
defendant Ronald McDonald filed the following answer: 

The defendant Ronald McDonald reserving to himself all matter 
of benefit of exception to the imperfections and insufficiency of the 
bill of complaint heretofore filed in this cause as if he had demurred 
thereto for answer to said bill states as follows: 

1. He admits the allegations of paragraph 1. 

2. He amits the allegations of paragraph 2 in so far as it relates 
to this defendant. 

3. He admits the 3rd paragraph of said bill. 

4. For answer to paragraph 4 of said bill this defendant states that 
he onahfied as executor under said will and rendered his account to 
the Probate Court and that the estate is no^v in the hands of this 
defendant as trustee under said will and codicil. 

Further answering said paragraph 4 this defendant says that the 
said will and codicil which are made part of said bill show what the 
rights and duties of the defendant as trustee are under them. That 
it is true that authority to sell one of the pieces of real estate con- 
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stituting a portion of the estate is given, yet it is the duty of 

97 this defendant as trustee to protect the said estate as far as 
possible, and while he has made diligent efforts to effect a rea¬ 
sonable sale of one of the pieces of property he has been unable to 
do so. It is expected, however, that in the extension of the Capitol 
grounds that one of the pieces of real estate held by him as trustee will 
be taken and that a sum of money will be derived therefrom as soon 
as Congress makes the necessary appropriation therefor. 

Further answering said paragraph this defendant says that he has 
been without funds and unable to make as large payments to plain¬ 
tiff in this case as she desired, though as a matter of fact the said 
plaintiff has had considerable sums of money from the estate and has 
occupied the premises 412 Second Street, Northeast, which premises 
are furnished and as furnished the said house and furnishings are 
worth at least thirty dollars per month. 

5. Answering paragraph 5 this defendant says that he has per¬ 
mitted the plaintiff to reside at 412 Second Street, Northeast, and has 
paid the sum of twenty-five dollars per month when able so to do to 
the said plaintiff herein; that he felt that he was authorized under 
the said will to make such additional payments as the income from 
the estate would allow T to the plaintiff. 

Further answering said paragraph this defendant says that it is 
true that he gave to the deceased Michael F. O’Donnell a promis¬ 
sory note dated September 7,1909, payable to the order of said 

98 Michael F. O’Donnell in the sum of one hundred and one 
dollars, payable thirty days after date, which note was paid 

in full by this defendant as is fully set out and shown in the response 
to the petition and rule issued thereon on the 9th day of August, 
1912, before Mr. Justice Barnard in the Probate Court; that upon the 
hearing not state the exact position taken by the Court, because 
the Court held that this defendant now held as trustee and was not 
subject to the authority of the Probate Court in reference thereto 
and hence the allegation that the reason that he was not removed a? 
executor is denied. 

7. For answer to paragraph 7 of said bill this defendant says 
that whenever he was able to do so from the funds derived from 
the estate he has paid to the plaintiff herein money in addition to 
the use and occupancy of the premises 412 Second Street, North¬ 
west, which plaintiff says is furnished by the estate and that fur¬ 
nished it is worth at least thirty dollars per month; that the plain¬ 
tiff herein has had the privilege of renting out a number of rooms 
which from the location of the house could easily be done and it 
would add materially to her income; that this defendant denies 
that any aets on the part of the plaintiff has caused ill feeling on 
his part against plaintiff or has in any way interferred with the 
proper administration of the trust in him repos°d; the fact is that 
in order to get money into the hands of the plaintiff last summer 
this defendant borrowed a considerable sum of money and paid 
it to plaintiff, which if she had used carefully together with the 
rent which she could have obtained from the renting of rooms 

99 would have given her a sufficient income; that the testimony 
in the case of the extension of the Capitol grounds showed 
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that the houses in this row were worth $25 and $25.50 per month, 
and defendant avers that the house furnished is worth at least $5.00 
per month in addition thereto; that in view of the lack of funds 
it has been impossible for the defendant to pay any other or further 
sums than he has paid to the plaintiff in the administration of the 
affairs of this estate, and that the use of said premises under the 
conditions existing is worth much more to the plaintiff than $25.00 
per month would be, and if the plaintiff had not been therein this 
defendant as trustee of said estate would have derived more than 
twenty-five dollars per month therefrom; that this defendant would 
be very glad to pay additional sums to the plaintiff herein when the 
condition of the estate and the duties required of him under the 
will permit him so to do. 

Further answering said paragraph this defendant states that he 
has faithfully discharged the trust reposed in him under said will 
and codicil. 

8. For answer to paragraph 8 of said bill this defendant says 
that the transactions referred to therein will best be explained by 
a reference to the correspondence, and this defendant files as “Ex¬ 
hibit A” to this answer a letter of the attorney for the plaintiff dated 
September 19, 1912, and a copy of the answer of the attorney for 
the defendant marked “Exhibit B” dated September 21, 1912. 

Further answering said paragraph this defendant states that the 
sums referred to in said letter of September 19, 1912, and 

100 also in said paragraph 8 in said bill were paid out of the 
moneys of Michael F. O’Donnell and not out of the funds 

of the plaintiff in this cause: that the money received by the plain¬ 
tiff from the National Capital Bank bv check after the death of 
Michael F. O’Donnell amounted to $250.90 for which she has not 
in any way accounted to the estate; that at the time of the hear¬ 
ing in the Probate Court this defendant was not aware that said 
plaintiff bad improperly withdrawn the money after the death of 

the said Michael F. - on said rule the same was discharged 

and counsel for plaintiff were then fully advised that said note had 
been fully paid though it had not b^en delivered up to this de¬ 
fendant in the life time of the said Michael F. O’Donnell and this 
defendant at the time he filed his petition in the Probate Court 
for the probate and record of the will had actually forgotten that 
the note had been given; that the allegation made in his petition 
that there were no debts due the estate as far as he was aware ex¬ 
cepting what w r as stated in said petition is absolutely true: that he 
did not list the said note as an asset of the said estate because when 
he made the list of a°s°ts he did not think of the said note and if 
he had thought of it he would not have listed it for the reason 
that, it had already been fully paid and discharged. 

6. The allegations of paragraph 6 of said bill are substantially 
correct though said paragraph omits to state that this de- 

101 fendant stood ready to turn over one-half of the funds re¬ 
ferred to received bv him from the Perpetual Building As¬ 
sociation if the Co^rt was of the oninion that the plaintiff was en¬ 
titled thereto and the payment that was directed by the Court was 
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in accord with the wishes of the defendant therein; That the Court 
held that this defendant holds the property of said estate as trustee 
and that the Probate Court was without jurisdiction to remove him 
from his said office; that the Court did not find that there had been 
any misconduct on the part of the defendant herein and the in¬ 
nuendo to that effect in the bill is untrue. The allegation therein 
that the Court had not jurisdiction to remove him as executor does 
O’Donnell; that this defendant further avers that at the time of 
the giving of said check by Michael F. O’Donnel, if it was given 
by him, that he was not in a condition to understand what he was 
doing and that in fact the check was invalid on that account; that 
said check was not signed by Michael F. O’Donnel except by mark 
and that the same should not have been cashed by her and she 
should account therefor to the estate. 

Further answering said paragraph this defendant says that neither 
the plaintiff nor counsel have in any way indicated that they de¬ 
sired to make any adjustment whatever of these moneys so re¬ 
ceived, but instead have assumed an attitude of attempting to com¬ 
pel payment of funds when they knew that no funds were in the 
hands of the trustee; that this defendant denies that it was nec¬ 
essary to institute these or any other proceedings in order to obtain 
plaintiff’s rights under the will; that this defendant 
102 & 103 denies that he has deprived plaintiff of subsistence, 
but that by any reasonable sort of management of the 
premises occupied by her and the monev that she had received she 
would not now be in need of money for living expenses. 

Further answering said paragraph this defendant says that it has 
been necessary 7 for him to make some provision for the daughter 
Ellen O’Donnell who has been verv ill and that he has now much 
overdrawn the funds which have been received by him as trustee 
and that there is an indebtedness as trustee on account of funds ad¬ 
vanced or borrowed to pay moneys to this plaintiff and other bene¬ 
ficiaries under the will in the sum of four hundred ($400.00) dol¬ 
lars. 

9. Further answering said bill this defendant says that he is 
administering the affairs of said estate as best he knows how and 
that the income from the estate is not large; that some of the prop¬ 
erty has been vacant a part of the time: that repairs have b°en nec¬ 
essary in order to a"ain rent it and to keep it in repair; that it has 
been impossible to sell anv of the property without great sacrifice, 
and in view of the demands which will necessarily be made by the 
plaintiff and the other beneficiaries under the will it is necessary for 
him to s”bs°rve the interest of the estate. As hereinbefore re¬ 
cited and he ho^es. however, to have in hands some funds from the 
taking o f promts 412 Second Street, Northeast, bv the Govern¬ 


ment of the United States as soon as the appropriation is made upon 
the finding made by the Commission and confirmed bv the Court. 
(Signed) RONALD McDONALD, 

Defendant. 

ANDREW WILSON, 

Attorney for Defendant. 
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Exhibit A. 


Mr. Ronald McDonald, 
1833 Monroe St., 
City. 


Dear Sir : 


September 19th, 1912. 


On June 13th, 1012, Mrs. M. F. O’Donnell, widow of the late 
Michael F. O’Donnell, caused to be paid out of moneys on deposit 
in the Perpetual Building Association, the sum of $189.90, being 
the undertaker’s bill for the burial of the said Michael F. O’Donnell, 
and on June 14th, 1910, she caused to be paid the sum of $126.17, 
taxes due on the real estate of the said Michael F. O’Donnell. These 
payments, made respectively to Zurhorst, the undertaker, and the 
collector of taxes, through Mr. Charles F. Benjamin, 1101 E St., 
N. \V., who has the receipted bills for same and the paid checks. 
Mrs. O’Donnell claims reimbursements for one-half of the two sums 
mentioned, because of her share in the moneys in the said building 
association, and we hereby make demand for same upon you, and 
request that you advise us promptly w T hether or not you intend to 
pay the same. 

We further desire to call your attention to the fact that Mrs. 
O’Donnell has not received her monthly allowance as liere- 
105 tofore. Unless the same is received on or before five days 
from the receipt of this letter, we shall be compelled to pro¬ 
ceed in the equity court to secure your removal, and revive the former 
litigation. 

Trusting that this may be avoided, we are 
Very truly yours, 

WILTON J. LAMBERT. 


106 Amended and Supplemental Bill. 

The plaintiff by leave of the Court first obtained, files this Amended 
and Supplemental Bill and states as follows: 

1st. The plaintiff adopts as part of this Bill the averments of 
Paragraphs 1, 2 & 3 of the original bill to the same extent as if herein 
at large repeated. 

That the defendant, Ronald McDonald, qualified as executor under 
the will of Michael F. O’Donnell, referred to in Paragraph 3 of the 
original bill. He stated his first and final account which was ap¬ 
proved and passed November 28, 1911. 

2nd. Said McDonald is now claiming to act and has since prior 
to January 29, 1913, professed to act as trustee under said will and 
not as executor thereunder. 

In and by the said will and the codicil thereto as correctly con¬ 
strued, it is manifest that the intention of the testator was that plain¬ 
tiff should be considered and treated as the primary object of his 
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bounty. This especially appears by the provisions of the 

107 codicil whereby the executor and trustee is directed as follows: 

«/ 

“I hereby direct that, after my demise and during the con¬ 
tinuance of the life of said Mary O’Donnell or during the time after 
my demise that she shall remain my widow, my said executor shall 
pay to said Mary O’Donnell such additional sums from my said estate 
as may seem to him, my said executor, necessary, proper and suit¬ 
able for her needs, condition and station in life.” 

Said codicil also provides as follows: “Should the cash in hand 
and the ordinarv income from rents of my estate be insufficient, in 
the judgment of my said executor, to pay the sum or sums provided 
for in my said last will and testament and this codicil thereto, I 
hereby empower my said executor to sell one of the pieces of real 
estate constituting a portion of my estate and to use such part of the 
proceeds thereof as may be necessary to comply with the directions 
contained herein and in my last will and testament.” 

3rd. After the death of plaintiff’s husband, which occurred on the 
18th day of March, A. D , 1910, said McDonald permitted the plain¬ 
tiff to reside in premises number 41*2 Second Street, Northeast, one 
of the parcels of real estate owned by the deceased and in addition 
thereto paid to plaintiff with one exception the sum of $25.00 per 
month as provided in the will. 

The plaintiff some time prior to the 9th of August, 1912, after 
discovery of the facts which in her opinion justified such action and 
on August 9, 1912, filed her petition in the Probate Court in Ad¬ 
ministration eause No. 17,132, praying the removal of the 

108 said defendant McDonald. In answer to that petition, among 
other things, said McDonald set up the defense that the Court 

was without jurisdiction as a Probate Court inasmuch as he averred 
that he was holding the property of the estate as trustee under the last 
will and codicil. Thereupon an order was passed discharging the rule 
and directing said McDonald to pay plaintiff a certain amount found 
by the Court to be due her from the estate as claimed in her petition. 
The result of this action on plaintiff’s part was that a very bitter ani¬ 
mosity was developed in the mind of said McDonald against her, as a 
result of which he has evidently conceived the idea to make the re- 

V 

lations between them as unpleasant as possible, and in so far as he 
is permitted to do so by the Court, to discriminate against her when¬ 
ever the opportunity seems to arise and in furtherance of that motive 
and feeling he notified the plaintiff that her occupation of premises 
number 412 Second Street, Northeast, which he averred had a rental 
value of $30.00 per month, was equivalent to paying her $25.00 a 
month from the estate and he declined to pay any further sum. 

Plaintiff avers that as the said McDonald well knew the rental value 
of said property was not exceeding $22.50 per month. Said Mc¬ 
Donald also knew that the plaintiff was a woman of fifty-eight years 
of age at that time; that she was and is physically unable to augment 
her income by manual labor and he was also bound as a matter of 
law to know that it was his duty under the terms of the will and 
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codicil if necessary to exhaust the estate in order to afford the plaintiff 
an income fully adequate to meet her proper requirements. 

109 The defendant, himself, has recognized this to be the proper 

construction of said will because on the — day of-, 1915, 

he obtained leave to pay the sum of $250.00 to plaintiff by way of 
increasing her allowance to that extent and such construction is recog¬ 
nized by the order passed by the Court upon said defendant’s appli¬ 
cation, which order was passed on the 1st day of November, A. D., 
1915. 

The said defendant seems to have the erroneous impression that he 
owes a higher duty to what he calls “the estate” than he does to the 
plaintiff and that it is his duty to, as it wer-, defend the said “estate” 
from encroachment by the plaintiff. 

4th. After the original bill was filed premises number 412 Second 
Street, Northeast, was taken under what is known as the “Plaza Com¬ 
mission” proceedings and were ultimately condemned and the sum 
of $3,990.00 was allowed as the value thereof and was paid to the 
said defendant, McDonald. 

That sum of money is still in or ought to be in the possession of the 
said defendant, McDonald. 

5th. Said estate consists also of the following real estate: Number 
920 9th Street, Northeast; number 522 4th Street, Northeast; and 
number 903 Longfellow street, which produce an aggregate rental of 
not less than $87.90 a month. It thus appears that the said Mc¬ 
Donald claiming to act as trustee as aforesaid, is accountable for 
approximately $1,000.00 per year rentals, and also for said sum of 
$3,990.00. 

6th. Said McDonald has given no bond as trustee aforesaid; 

110 his only financial responsibility is such as is created by his 
receipt of a salary as a government clerk, which does not 

exceed $150.00 a month. 

Plaintiff is advised that under the circumstances she is entitled to 
have the protection of an adequate bond, or that the defendant Mc¬ 
Donald, be at least required to pay into the registry of the Court the 
cash in his hands and to pay into said registry monthly the rentals as 
collected. This contention of the plaintiff is verified by the fact that 
although according to his contention said McDonald is a trustee 
under the will of the said deceased, said McDonald has never filed any 
report under Equity Rule 73 of this Court, nor under the corre¬ 
sponding Probate Court, rule, nor has he ever had his possession of the 
assets of the said trust, which he ought to have, verified by an ex¬ 
amination by the Auditor or the Register of Wills. 

7th. W T hen the plaintiff became engaged to marry the deceased she 
lived in Batavia, New York, and had with her there certain house¬ 
hold furniture, which at the time of her maniage she brought to 
Washington, and which at the time of testator’s death was in her pos¬ 
session and was her property, as it still is. Notwithstanding full 
knowledge to this effect on the part of the said defendant McDonald, 
she has recently learned that he claims the right to compute as part 
of her allowance a charge against her of $10.00 per month for the use 
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of what he knows to he her own property, and he uses this un- 

111 justifiable charge in computing the payments he claims to 
have made her. Plaintiff says that this unauthorized deduc¬ 
tion has continued over a period of several years and amounts to the 
withholding from her of at least the sum of $720.00, and plaintiff 
is advised and believes that in the proper administration of this trust 
she should be reimbursed by proper payment from the funds of the 
estate in the hands of the said McDonald, or which ought to be in 
his hands, of said sum of $720.00. 

8th. The foregoing averments clearly show that the attitude of said 
McDonald is so hostile to plaintiff that it is quite impossible for him 
to longer properly discharge his duties as trustee, and indeed the fact 
is that for a period of three years the said McDonald did not conceive 
it his duty to even see the plaintiff and that since the filing of the 
original bill he has only seen her at very infrequent intervals. 

Oth. As confirmatory of plaintiff’s contention that said McDonald 
if not removed should be required to protect the fund, she says that 
the payments of $25.00 which he makes to plaintiff are made by his 
check some times sent by him as “executor,” some times as “trustee,” 
showing a most objectionable and dangerous intermingling of the 
funds with which he is chargeable. 

And the plaintiff says that for her comfortable maintenance and 
support she requires at least the sum of $60.00 a month, which sum 
she avers the estate is amply sufficient to pay. 

112 In this connection plaintiff says that she has just been ad¬ 
vised bv her phvsician that it will be necessarv for her to 

undergo a surgical operation, which will involve much expense, 
which she is not able to provide for except out of her allowance under 
said will and codicil. The trustee as part of his exhibition of malice 
purposely delays payment of the monthly sum of $25.00 which he 
does not pay plaintiff until the last day of each month. 

Plaintiff therefore prays: 

1st. That this court will take charge of and administer the trust 
created by the will of said deceased. 

2nd. That said McDonald be removed as trustee under said will 
and required to fully account for his administration of the trust. 

3rd. That for such sum as may be found due by him of the trust 
a personal decree may be entered against him. 

4th. That pending this suit and decision that he be not removed, 
the said defendant McDonald be required to give bond with security 
approved by the Court in such penalty as the Court may fix condi¬ 
tioned for the faithful performance of the said trust. 

5th. That the said defendant McDonald be required to forthwith 
under the provisions of Equity Rule 73 to render an account and to 
exhibit to the Auditor of this Court as required by said rule, the assets 
which bv said report appear to be in his hands. 

113 & 114 6th. That the allowance to be made to the plaintiff be 

fixed by the Court in such sum as upon hearing the Court 
mav deem proper after regard to the due construction of said will and 
codicil. 

7th. That pending the permanent ascertainment of such sum the 
sum of at least $60.00 monthly be directed to be paid to the plaintiff 
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and that the said trustee be required to forthwith pay to plaintiff such 
additional sum as the Court may find to be necessary to provide for 
the expense of said surgical operation. 

8th. That the said defendant trustee be required to pay to the 
plaintiff the sum of $720.00 heretofore illegally deducted from her 
allowance under the guise of rent for the use of her owm furniture. 

9th. That plaintiff may have such further and other relief as the 
nature of her case may require, to which end she prays for process of 
subpoena against the said defendant, Ronald McDonald, requiring 
him to appear and answer the exigency of this bill. 

MARY O’DONNELL. 


JNO. RIDOUT, 
For Plaintiff. 


Verified by the plaintiff March 15, 1916. 


115 Answer of Ronald McDonald, Trustee, to the Foregoing 

Amended and Supplemental Bill. 

The defendant Ronald McDonald, Trustee, and Ronald McDonald 
for answer to the amended and supplemental bill, states as follows: 

1. For answer to paragraph 1, this defendant as trustee and per¬ 
sonally adopts the answer to paragraphs 1, 2 and 3, of the original 
bill to the same extent as if herein at large repeated. 

It is admitted that the defendant qualified as executor under the 
will of Michael F. O’Donnell and that fie stated his first and final 
account which was approved and passed as alleged. 

2. The defendant is and has been trustee under the will of the said 
Michael F. O’Donnell and acting as such since the passing of his 
final account as executor. 

This defendant is advised that the remainder of the second para¬ 
graph of the amended and supplemental bill states a conclusion of 
law and that it is not necessary for him to answer the same. 

3. In answer to paragraph 3 of said amended and supple* 

116 mental bill it is admitted that after the date of the death of 
the testator the plaintiff was permitted to reside in premises 

412 Second Street, Northeast, which were furnished until the said 
property was bought by the Government of the United States. 

Further answering said paragraph the defendant denies that the 
plaintiff discovered any facts which justified her action on August 
9, 1912, when she filed a petition in the Probate Court, Administra¬ 
tion No. 17,132; that the proceedings therein disclosed that the 
plaintiff was in error and the rule issued upon that petition was dis¬ 
charged; that the defendant submitted to the Court whether he 
should pay certain sums which the plaintiff claimed were due to 
her which he was willing to pay if the Court so authorized; this de¬ 
fendant denies that as a result of that petition or any other action 
taken by the plaintiff that there was a very bitter animos'ty de¬ 
veloped in the mind of the defendant against her; that he denies 
that as the result of which he has attempted to make the relations 
between them unpleasant; that he denies that he discriminates 
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against her; that the premises 412 Second Street, Northeast, which 
was sold to the Government for $3,990.00 did, in fact, have a rental 
value furnished of at least $30,00 per month; that the defendant 
admits the passage of the decree on the first day of November, A. D. 
1915, wherein he was authorized to pay the sum of $250.00 to the 
plaintiff. 

Further answering said paragraph, this defendant says that said 
decree was passed and the sum of $250.00 was paid and ac- 

117 cepted upon the understanding between the parties that 
thereafter the said plaintiff should have 60 per cent of the 

net income from the rentals after the payment of the necessary 
repairs and expenses and that 40 per cent of the said income should 
be paid to the adopted daughter Ellen O’Donnell, who is an invalid; 
that it was also understood and agreed at the time that the plaintiff 
would make no other or further demands upon this defendant; that 
the defendant has paid since that time 60 per cent of the net income 
from the rentals to the plaintiff. 

That the defendant denies the other allegations in said para¬ 
graph. 

The defendant has no knowledge of the age of the plaintiff, but it 
is not his desire nor intention that she should be required to augment 
her income by manual or other labor; that he believes the amount 
provided in the will and a proper proportion of the remaining net 
proceeds of the rentals will provide plaintiff with an income adequate 
to meet her proper requirements if those requirements are made 
with due care and conservatism on the part of the plaintiff. 

4. Answering paragraph 4 this defendant says that number 412 
Second Street, Northeast, was within the area desired by the Gov¬ 
ernment for the extension of the Capitol grounds; that proceedings 
of condemnation were instituted; hearings had and the sum of 
$$,990.00 was awarded for said premises; that thereafter the awards 
made by the Commission were set aside by the President and 

118 thereafter another Plaza Commission was appointed and 
after 90me delay and the determination of a number of legal 

questions involved by the law officers for the Government, an offer 
of $3,990.00 was made for the said property, which however, was 
subject to some deductions and the actual amount paid to the de¬ 
fendant was $3,975.50; and no other or further sum was paid to this 
defendant for said property; the difference between the two sums 
having been deducted under the rules established by the Commis¬ 
sion for the costs of settlement and the transfer of the property; that 
$250.00 was paid to the plaintiff out of said sum; that there was an 
incumbrance of $2,000.00 on premises No. 520 Fourth Street, North¬ 
east/ which the trustee paid off out of this fund; that some of the 
property was not in a rentable condition and it was necessary to 
make extensive repairs on houses 520 and 522 Fourth S^ e et, North¬ 
east, which^ required an expenditure of more than $700.00. The 
sum of $150.00 was set aside for the funeral expenses of Jam^s 
O’Donnell, the payment of which expenses were directed in the will. 
That the will directed that $300.00 be used in the erection of a 
monument to the deceased; that a part of this fund was also used to 
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reimburse the trustee for moneys which he had advanced from time 
to time from his own funds for the benefit of the estate, and also 
borrowed money for that purpose; that a balance remains on deposit 
to the credit of the trustee and is available at any time for proper 
use. That a summary of the transactions of the said trustee is 
attached hereto marked “Exhibit A.” 

119 5. In answer to paragraph 5, this defendant says that the 
designation of the real estate belonging to the estate made 

in said paragraph is incorrect ; that the estate consists of premises 
520 Fourth Street, Northeast, 522 Fourth Street, Northeast, 920 
Ninth Street, Northeast, and 906 Longfellow Street, and that the 
aggregate rental received now is $89.00 per month. The rental has 
been slightly increased because of the betterment in the condition 
made by the trustee in some of the parcels rendering them more de¬ 
sirable and enabling him to secure an increased rental therefor. 

6. Answering paragraph 6, this defendant says that it is true that 
he has given no bond as trustee; that during the greater portion of 
the term of his incumbency there has been very little money be¬ 
longing to the estate in his possession at any one time; that during 
the greater portion of the time he has had to advance money from 
his personal funds to meet the accruing obligations of the estate and 
onlv since the sale of No. 412 Second Street, has there been a balance 
in his control of cash of the estate over existing obligations; the 
trustee has filed no report as trustee because he was advised, believes 
and therefore avers that no such report has been nor is required, but 
that he has no objections whatever to making such report and stands 
ready to do so at any time the Court may think it necessary or 
proper. That if the Court desires he is also willing to give bond as 
trustee. 

8. For answer to paragraph 8 of said bill, this defendant says 
that he has no knowledge that the plaintiff brought any household 
furniture with her from Batavia, New York; that on the 

120 contrary he has been informed, believes and therefore avers 
that whatever household furniture she may have had prior to 

the date of the marriage to the testator, she disposed of in Batavia 
before coming to Washington; that defendant knows and it is well 
known to the plaintiff that the household furniture that was in the 
house No. 412 Second Street, Northeast, was in the possession of the 
testator at the time of his death and was the personal property of the 
testator; that with the knowledge and consent of the plaintiff said 
property was reported as a part of the estate of the testator; that at 
the time of the death of the testator, said furniture was insured 
in the name and as the property of the testator; that since the death 
of the testator, it has been kept insured by the trustee as a part of 
the property of the estate; that no claim to the ownership of this 
household furniture was ever made by the plaintiff to the trustee 
until after she removed it from No. 412 Second Street, Northeast, 
nearly five years after the testator’s death. That the plaintiff then 
set up a claim to the ownership of the furniture and informed the 
trustee that she was about to sell it, but that the trustee objected to 
such sale and still objects. The defendant denies that a charge of 
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$10.00 per month was made for the use of this furniture. The 
fact is that for several rears the house number 412 Second Street, 
Northeast, was used and occupied by the plaintiff as a boarding 
and rooming house and that it was claimed by the defendant and 
justly so that the house furnished was reasonably worth the 

121 sum of $30.00 per month; that there has been no unau¬ 
thorized deduction of $720.00 nor any other amount as al- 

leged. 

9. This defendant for answer to paragraph 9, says that the aver¬ 
ments thereof are untrue. That he has endeavored to discharge his 
duties as trustee faithfullv and in accordance with the wishes of his 
friend, the testator, as directed in the will. That the defendant 
denies that he has any hostile feeling toward the plaintiff; that it 
has been difficult for the defendant to satisfy the plaintiff in the 
matter of seeing her because he was informed through counsel for 
the plaintiff that the plaintiff objected because his visits were too 
frequent ; that he has nevertheless seen her from time to time, and 
has done the best he could to meet the situation as he saw it and 
pay the obligations of the estate. 

10. Answering the second paragraph No. 9, the defendant says 
that he makes his payments from his trustee account; that some 
times there has not been money in the estate from which he could 
make the payments and has some times from his own funds made 
the payments and those cheeks are drawn upon defendant’s per¬ 
sonal account; it is denied that there has been any intermingling 
of funds and the funds of the estate have been kept separate and 
distinct from the defendant's funds. 

The defendant further answering said paragraph says that it is 
not possible to obtain from the income of the estate the sum of 
$60.00 per month for the plaintiff and to properly provide for 

122 the maintenance of Ellen O’Donnell, the adopted daughter. 

That this defendant was not advised of the necessity for a 
surgical operation. 

The trustee would be very glad to pay any legitimate hospital and 
surgeon bills which may be necessary. That such was and has been 
his attitude continuously when suggestions have been made to him 
regarding a possible illness of the plaintiff; that on two or three 
occasions for a number of years past, she has suggested that she 
might some time have* to go to the hospital for an operation; that 
if payment should be made for such purpose, the trustee would 
expect to be allowed for the same out of the trust funds. 

The trustee denies that his delay in the payment of the money 
paid to the plaintiff is an exhibition of malice, but that the reason 
for paying upon the last day of the month is that he has been using 
the rents for the purpose of paying the obligations the same month 
the rents are paid to him, and he is not always able to tell what sum 
he can pay until the last of the month. It is for that reason that pay¬ 
ments have been made the last of the month. 

11. Further answering said bill this defendant says that he is 
only one of a number of persons interested in the due administration 
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of this trust estate, and the other parties interested in the estate and 
desire representation should be brought into court. 

And having fully answered this defendant prays to be 

123 hence dismissed with his reasonable costs. 

(Signed) RONALD McDONALD, 

Trustee 

(Signed) ANDREW WILSON, 

Attorney for Defendant McDonald. 

124 Exhibit A. 

Copy. 

Estate of Michael F. O’Donnell. 

Account of Ronald McDonald, Trustee. 


Disburse- 

Receipts. meats. 

This accountant charges himself with money 
received from rents as follows: 

Rents received from October 1,1911, to April 

1, 1916. $4,388.00 

He also charges himself with other receipts 
as follows: 

Amount received from sale of premises No. 

412 Second Street, Northeast. 3,975.50 

He claims credit and allowance for cash 
overpayment as per account as executor 
which account was approved November 28, 

1911 . $599.79 

He also claims credit and allowance for 
disbursements as follows: 

Cash paid to Mary O’Donnell, widow of de¬ 
ceased . 1,050.66 

125 

Rents paid to said Mary O’Donnell. . 67.50 

Bills paid for said Mary O’Donnell. 28.85 

Cash paid to Ellen O’Donnell, adopted 

daughter of deceased. 846.61 

Bills paid for said Ellen O’Donnell. 96.00 

Expenses of said Ellen O’Donnell from Buf¬ 
falo, New York, to Batavia, New York, 

and return. 3.00 

Cash paid to Mary Ann O’Donnell. 30.00 

Cash paid to the Perpetual Building Associa¬ 
tion on trust on premises number 520 

Fourth Street, Northeast. 2,447.06 

Cash paid for repairs on the several houses 

included in the estate. 1,623.25 


Amounts carried forward 


$8,363.50 $6,792.72 
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Disburse- 

Receipts. ments. 

Amounts brought forward. $8,363.50 $6,792.72 

Cash paid for taxes. 585.09 

Cash paid for water rent. 98.86 

Cash paid for insurance. 57.95 

Cash paid Register of Wills, costs. 25.90 

Cash paid for attorney’s fees. 125.00 

Cash paid for notaries’ fees. . 1.75 

Cash paid for advertising house for rent.... . .75 

Cash paid for release of trust. .65 

Cash paid Reverend I. Fealy, balance due 

from deceased. 5.00 

126 

Cash paid for interest on amount borrowed 
to pay Mary O’Donnell the amount di¬ 
rected by the Court. 50.85 

Balance. 618.98 


$8,363.50 $8,363.50 

Accountant further claims credit and allowance of a reasonable 
commission as trustee for the period covered by this accounting and 
request that such commission be fixed by the Court and that he be 
authorized to deduct such commission from the balance stated. 

127 Extracts from Statement of Account and Vouchers Submitted 

by Ronald McDonald to the Auditor. 

1. Itemized Statement of Moneys Paid to and Bills Paid for Mrs. 


O’Donnell. 

Cash. 

In 1911. December . 10.00 

In 1912. January to August. 25.00 per mo. 

No cash paid after that until 

In 1915. May to December. 25.00 per mo. 

In 1916. January to May. 25 00 per mo. 

June and July. 30.00 per mo. 

August . 25.00 

September and October. 30.00 per mo. 

November. 35.00 

December (extra for Christmas). 40.00 

In 1917. January to November. 30.00 per mo. 

December . 40.00 

In 1918. January to March. 30.00 per mo. 

July to November. 30.00 per mo. 

December . 55.00 

In 1919. January to December. 40.00 per mo. 

In 1920. January to November.40.00 per mo. 

December . 60.00 

In 1921. January to November. 40.00 per mo. 

December . 60.00 
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I • 

1 Bills. 

Bills paid for Mrs. O’Donnell, 1911 to 1921, 
for coal and wood, laundry, doctors’ bills 
and hospital expenses. 383.85 

Items of Payments to Mrs. O’Donnell for Which no Vouchers or 
Cancelled Checks Were Submitted and Which Were Allowed by 
the Auditor. 

In 1911. 67.50 

In 1918. 90.00 


157.50 

2. Itemized Statement of Moneys Paid to and Bills Paid for Ellen 

O’Donnell. 

Cash. 

In 1911. December . 18.33 

In 1912. January to October. 18.33 per mo. 

December . 18.33 

In 1913. January, March, April, June and Septem¬ 
ber . 18.33 per mo. 

October, November and December. 20.00 per mo. 

In 1914. January, February, March and April. .. . 20.00 per mo. 

June . 15.00 

August, October, November and December 20.00 per mo. 

In 1915. January to October.. 20.00 per mo. 

November. 23.00 

December . 20.00 

In 1916. January to November. 20.00 per mo. 

128 

December . 30.00 

In 1917. January to November. 20.00 per mo. 

December . 30.00 

In 1918. January, February and March. 20.00 per mo. 

July. 20.00 

August . 30.00 

September . 25.00 

October . 20.00 

Bills. 

Bills paid for Ellen O’Donnell for doctors and hos¬ 
pital expenses. 96.00 
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Tt is conceded that Ellen O’Donnell died in October or November, 
1918. 

129 The foregoing statement of evidence is the substance of all 
the evidence adduced at the trial, including the parts of the 
records of Administration No. 17132 and Equity No. 31574; that 
said statement of evidence was duly filed April 16, 1924, and the 
same is this 22d dav of Mav 1924 approved and signed. 

WENDELL P. STAFFORD, 

Justice. 

Endorsed on cover: District of Columbia Supreme Court. No. 
4240. Ronald McDonald, trustee, et al., appellants, vs. Mary 0’Don- 
nell. Court of Appeals, District of Columbia. Filed Oct. 21, 1924. 
Llenry W. Hodges, clerk. 

Endorsement on cover: District of Columbia Supreme Court. No. 
4240. Ronald McDonall, trustee, et al., appellants, vs. Mary O’Don¬ 
nell. Court of Appeals District of Columbia. Filed Oct. 21, 1924. 
Henry W. Hodges, clerk. 
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